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PREFACE 
To The Second Volume 


It is with great pleasure that | present the second volume 
of Economic Doctrines of Islam to the readers. Every effort has 
been made to explain the various aspects of the Economic System 
of Islam in a simple and lucid language. 

The book will‘be published in four and not two volumes as 
mentioned in the first volume. 

First volume explains the basic principles of the Economic 
System of Islam and discusses the four factors of production and 
their role in the system. 

Second volume discusses the problems involved in determin- 
ing the shares accruing to the various factors of production. 

Third volume explains the modern theories of interest and 
presents the Islamic Theory of Zero Rate of interest. It also 
discusses the system of Zakat and the Law of Inheritance and 
their place in the Islamic System. 

Fourth volume deals with Monetary System, Interest-Free 
Banking and Insurance, International Monetary Standard and 


Public Finance. 


AFZAL-UR-RAHMAN 


London : 
8th January, 1975 
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ECONOMIC DOCTRINES OF ISLAM 


Again there is reference to iron industry in the following 


words : 
“Bring meblocks of iron. At length when he filled up the 


space between the two mountain sides, he said, blow’’. (18 : 96) 


The Holy Quran mentions use of 


(2) Brass [ndustry : 
a in these 


brass in the story of the Prophet Solomon in Sura ‘Sab 


words : 

“‘And We made a fountain of molten brass to flow for him” 
- (34 : 12) 

This verse reveals the development of brass industry in the 

time of King Solomon. ‘Again itis referred to another Sura in 

the’ following words : 

-~ >) “When he had made it (as), fire, he said, bring me molten 


_. brass to pour over it’. (18 ::96) 
' ‘(@) Ornament Industry: The Holy Quran mentions orna- 


ments of gold and silver in these words : 

**They are adorned therein with bracelets of gold’’. 
And in Sura ‘Al-Hajj’, in the following words: 
**They are adorned therein with bracelets of gold with pearls’, 


(18 : 31) 


| | (22°: 23) 


SW on 
Then in Sura ‘Al-Dahr’: 

“And round about them are made to go vessels of silver and 
we _ goblets of glass, crystal-clear, made of silver—and they are 
... adorned with bracelets of silyer”’. (76 : 15-16) 

(4) Pearls Industry: There isareference to this industry 
in the following, words : | 

“There come forth from them both pearls, fares and small— 

As thought they were rubies and pearls’. (55 : 22, 58) 

(5) Silk Industry : The Hol Quran describes different 
silk. dresses and silk manufactures worn by the inhabitants of 


é 


Paradise 1 in these words : | 
“Reclining on beds, whose. ‘age coyerings are of silk 


brocade”’ (55: 54) } | wt ee 


Again in Sura ‘Al-Hajj’ : 
‘And their garments therein are of silk’. 


Then in Sura ‘Al-Kahf’ : | 


(22: 23) 
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ECONOMIC DOCTRINES OF ISLAM 


*‘He has given youshouses of the skins of cattle, which yoy 


find light to carry on the day of your march and on the day of ng loft ings, the like of wh i. ] 
your halting’. (16 : 80) | anc (89 : 6-9) 
Then in Sura ‘Ta Ha’ in the following words : 1¢ uran ™m puCne, oe connection 
| — “Surely Iam thy Lord, Lord, so take off thy shoes ; surely arvir Ving etc., in these word | 
“ad 


thou art in the sacred valley Tuwa’’.. (20°: 12) 94 make mansions on beer pe ¥ out 
~The Holy Prophet laid great emphasis not on the development nountains . (7. 14) | 
of industries and advised his companions not to waste any 


oo _— = f J iy ar p< .* 9 se 
I material that could be utilised in the manufacture of something. 


—_ 


/ Y d vith Thamiad a. wh O 0 hewed out rocks . in t h he Y, f 
He could not even tolerate wastage of the skin of a dead goat 


and told his followers to utilise it in making something in these 


words! :. _ eS 
: | 


‘Certainly there was a sign for Saba in thei 
: serie Holy Prophet saw a dead goat and said: ‘‘why don’t gardens on the right and the left”. (34 : 15) 
you get some use out of it ? The companions replied that it was 


—_ 
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, : : . . (12) Shi pei ing Industry 5 TI ere As men : iOr 
dead. Then the Holy Prophet said that only ils eating ‘S | buil ' dir 1 g | in t 1€ ‘or’ "y r of Pp ro yp net | a by Noe rs ah in t n = ese W | 7 IT a! 
forbidden (not the use of its skin)’’. | 
. , . . ** And mal | > the 7 2 ark l- ur de) , oO ul} a é) . 12S c a. sf q O ur re 
(9) Textile Industry : The Holy Quran mentions the textile Stari he Ponape c Oa ae sat 
eer Oe ee 2 TE gdm. he began to mak eC. hesock — us d it moved on wit/ 
industry in these words : | | | | 


waves like mountains”. (11 : 37-42) 


cc * * ° ° - 
And of their wool and their fur and their hair, household Again in:Sura ‘Al-Oamar’ : 


stuff and a provision for a time.—And He has given you 


garments to save you from the heat”. (16 : 80-81) ; : nd is ben im 3 : nip ; Lend aiden 
It may here be pointed out that the mention of one of the two. ¥ 4 
opposite co-relatives always involves the other. Mention of 13) Ceramic Indu 
day at once suggests its oposite night. Hence protection from industry in the followin 


heat spoken of here, signifies protection from heat and cold alike. 


(10) Glass Industry: The glass industry is mentioned in 
the story of King Solomon in these words : 


“He said : surely it is a palace made smooth with glass’’. 
| (27 : 44) 
It seems that King Solomon had palaces with glass floors where 
water was made to flow under the smooth glass surface. | ‘ 


(11) Building Industry : There i is a Teference to the building 
industry in Sura ‘Al-Fajr’ : 
ee ee a 


1. Bukhari, Urdu Edition, op. cit., Vol, I, p. 490, No. 2049, 
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And in Sura ‘Al-Mw min’ : 
~ “Pharaoh said ; “O Haman ! Build me a tof pace that | 


may attain the ways and means—of (reaching) the heavens’. 
7} (40 : 36) 


(15) Match Industry : There i is a reference to the match 


industry in the Holy Quran in these words : 
“We produced fire for you out of the green tree, so that. with 
it you kindle’. (36: 83) 
Then in Sura ‘Al-Wagq‘iah’ : | 
“See you the fire which you kindle ? Is it you that produce the 
“trees for it, or are We the producers?”’ (56 : 71-73) 


(16) Vegetable Oil Industry: The vegetable Oil industry is 


mentioned in the Holy Quran in the following words : 
“And a tree that grows out of the Mount Sinai, which 
” produces oil and relish for the eaters”. (23 : 20) 
There seems to be reference } in this verse to the olive tree, which 
a Bi oil and has many other uses for the people. 


(17) Mining Industry : The AeA ey ae mentions mining 
of i iron in these words : 

““And We sent_down iron, wherein is great hardness and 
~~» advantages to men’’. . (57 : 25) 


It may be mentioned that Anzala (335!) not Only means sending 
down something from above, but also means to Cause a thing to 


grow, or dig from the earth with hard labour, 


Then i in Sura ‘Saba’ 


“And We made a Fontan of vere” copper to flow for him’’. 
LON ene trr(34): 12) 


The Holy Bee otter as a a te the importance of mining 
and asked the Muslims to work hard to find the hidden treasures 
of the earth in these words! ; © 
‘‘Aishah reports that the Holy Prophet said: “Seek your 
livelihood in the hidden wealth (treasures) of land’. 
1. Tibrani and Kanz-al-Umma}, Vol. LI, quoted by Dr. Yusuf-ud-Din, 
Op. cit., p. 176.2; - Be) shad ghia serach su 


Chapter 5 


% 


Introduction : | 
Consumption is the last and most important stage in the REE ONS BWV YOU, HAW SE 

production of wealth. In fact, consumption is the end of all | | | 

production. Wealth is produced only to be consumed. Wealth 1¢ above-quoted verses of the Hol 
produced today will be consumed tomorrow. Consumption, | 
therefore, play a very significant part in the economic life of 
individuals as well as nations, As such, it is absolutely 
necessary that one should be very careful in the consumption of 
wealth. There may be abundance of wealth in a country, which 
may have an equitable and just system of exchange and distri- 
bution, but if wealth is not spent wisely or is wasted on 
unnecessary and luxurious things, the very purpose of wealth, 
its equitable exchange and distribution, will be defeated. It is, 
therefore, essential that the flow of consumption should be 
guided into right and proper channels in order that wealth be 


utilised in the best possible way. 
Quality and Purity 

The Holy Quran gives us very enlightening instructions 
with regard to consumption. It encourages the use of good and 
useful things and discourages wasteful and unnecessary expendi- 
ture. It enjoins the Muslims to eat and use only good and pure 
things in the following words : 

“They ask thee as to what is allowed them. Say: The good 


things are allowed to you’’. (5: 4) 
8 


“ 


as i- ryan haat 
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p-4 


enjoyment is as great an act of ungratefulness as over-indulgence 
in the worldly pleasure of life. The best and the most successful 
way of life, according to the Holy Quran, is to enjoy moderately 
the pleasures of life without going to either extremes. 

In fact, slam allows a great deal of individual liberty to 
the people in the field of consumption. They are free to spend on 
things which are good and pleasing for the satisfaction of their 
wants provided they do not encroach upon the ‘limits of purity’. 
It may, however, be pointed out that this freedom to spend is 
limited to good and pure things only. It does not give them the 


right to spend, rather waste, their property on things which are 
not conducive to social welfare. Thus the individuals are 


given full liberty of expenditure on good and pure things provided 
they do not endanger the security and welfare of the state. This 
principle is explained in the following verse of the Holy Quran: 
“He (the Prophet) makes lawful to them the good things 
and prohibits for them impure things’. 


, The word <sl= is the opposite of ~:b and means all things 
one finds impure, displeasing, bad, disagreeable in sight, smell, 


ee? ) 


or eating. 


Here the Quran has allowed the use of pure and agreeable 
things and forbidden the use of impure and harmful things. 
Having due regard for individual tastes and habits, complete 
freedom is given in the enjoyment of the former ; while consump- 
tion of the latter which is considered detrimental to the general 
good of society, and hence, a national waste, is disallowed. In 
order to safeguard and protect the welfare of society, individual 
excesses even in the consumption of pure and agreeable things 
which are likely to damage social welfare, are sometimes 


disallowed, 
The warning is given in more forceful words in the follow- 


ing verse of the Holy Quran : ) 


In Sura ‘Al-Bagarah’ : 
*“O men, eat the lawful and good things from what is in the 


earth, and follow not the footsteps of the devil, Surely he is 
an open enemy to you’, (2; 168) — Se 
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The Holy Prophet is told in this verse not to abstain from any- 
thing which is lawful for him merely to please his wives. Accord- 
ing to Umm-ul-Mu’mininin Aishah, the Holy Prophet (peace and 
blessings of A//lah be on him) used to take honey at Zainab’s 
house, and Hafsah and I agreed to tell the Prophet that he smelled 
as if he had taken **Maghafir”’, which being done, the Holy Prophet, 
solemnly promised that he would take 


accepting their word, 
honey no more. 
In another narration Aishah says that : 


the Messenger of Allah swore not to go to his wives, so he 
prohibited himself from having conjugal relations with them, 

So as regards the oath, he was commanded to expiate it, and 

as regards the prohibition, it was said to him, “O Prophet, 

_ why dost thou forbid thyself that which Allah has made lawful 

to thee’’, 

_ According to boththese reports the Holy Prophet had decided 
to abstain from one of the lawful pleasures of this world but 
was commanded by God not to prohibit anything which was 
lawful and pure. Thus, by directing the Holy Prophet to remain 
within limits in the enjoyment of the worldly pleasures, the 
Holy Quran has shown the most balanced approach in the field 
of consumption i.e., one should be moderate in the consumption 
of wealth ; neither to abstain from nor to be indulgent in the 
worldly pleasures like spiritualists and materialists respectively. 


’ 4. Wastage of Wealth : In view of the importance of wealth, 
Islam lays great stress on its proper care and use. It advises 
people to look after their property very carefully and spend it 
wisely and judiciously on the satisfaction of their lawful wants. 
And in order to check wastage of wealth, it enjoins the Muslims 
not to hand over their property: Ao ace) ) to unwise or 
immature persons : | ij 
‘‘And make not over your property, which God has made a 
(means of) support for you, to the weak of understanding, 
and maintain them out of it”. (4:5) — 

Reference to the property of orphans in the words, your, 


eae 
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any other (name) than that of God has been invoked 
case the invocation of any name other than that of God makes 


the animal slaughtered unlawful and impure, not suitable for 


In this 


eating. 
In addition to the afore-said four things, gambling and 


intoxicants are also prohibited by the Holy Quran 


In Sura ‘Al-M@idah’ : : 
intoxicants and games of chance and 


“O you who believe, 
(sacrificing to) stones set up and (dividing by) arrows are 


only an uncleanness, the devil’s work; so shun it that you may 


wiasucceed 2s |»: (5 790) 
This verse totally prohibits all intoxicants including wine and 
all’ forms of gambling. It is reported that when this verse was 
revealed a proclamation was announced in the streets of Madinah 
that’ wine was prohibited, and in response to this every jar of 
wine in a Muslim house was emptied, so that wine flowed in the 
streets. Never in the history of the world was such a deep-rooted 


evil as drinking so suddenly yet so completely eradicated 
Consumption of wealth 


Firstly, there is 


6, Characteristics of Consumption: 
In 


in Jslam has certain peculiarities of its own 
no distinction between spiritual and worldly expenditure. 


other religions of the world, there is a clear-cut line of demarca- 
tion between religious expenditure and non-religious or worldly 
expenditure. 

MS There are definite actions which can be called religious and 
spiritual, while others as non-religious or worldly. Islam makes 
no such distinction between one kind of expenditure (or action) 
and another. Just as it is an act of piety and virtue to spend 
on the widows, orphans and the poor, similarly, it is considered 
virtuous to spend on yourself, your children, parents and rela- 
tives. "To Say prayer or to go for pilgrimage to Mecca is as 
good and virtuous an act as to go to office or to do business or 
anything else to earn your livelihood by hard and honest labour. 


The following verse of the Holy a, Is yery significant in this 


sf 


r espect ; | a 
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any other (name) than that of God has been invoked. 
case. the invocation of any name other than that of God makes 


the animal slaughtered unlawful and impure, not suitable for 


In this 


eating. rif}. oO 
In addition to the aforesaid four things, gambling and 


intoxicants are also prohibited by the Holy Quran : 


In Sura ‘Al-Ma *idah’ : : 


-  “O you who believe, 
' (sacrificing to) stones set up and (dividing by) arrows are 


only an uncleanness, the devil’s work; so shun it that you may 


. succeed’, »-(5 : 90) 
This verse totally prohibits all intoxicants including wine and 
all forms of gambling. It is reported that when this verse was 
revealed a proclamation was announced in the streets of Madinah 
that wine was prohibited, and in response to this every jar of 
wine in a Muslim house was emptied, so that wine flowed in the 
streets. Never in the history of the world was such a deep-rooted 
evil as drinking so suddenly yet so completely eradicated, 

_ 6. Characteristics of Consumption: Consumption of wealth 


in Islam has certain peculiarities of its own: Firstly, there is 
no distinction between spiritual and worldly expenditure. In 


other Teligions of the world, there is a clear-cut line of demarca- 
a> as 
tion between religious expenditure. and non-religious or worldly 


intoxicants and games of chance and 


&%. + 
expenditure. 
"There are definite actions which can be called religious and 


are tt while others as non-religious or worldly. Islam makes 
no such distinction between one kind of expenditure (or action) 
and another. Just as it is an act of piety and virtue to spend 
on the widows, “orphans and the poor, similarly, it is considered 
virtuous to spend on yourself, your children, parents and rela- 
tives. "TO. say prayer or to go for pilgrimage to Mecca is as 
good and virtuous an act as to go to office or to do business or 
anything else to earn your ‘livelihood by’ hard and honest labour. 


The following verse of the Holy Quran is yery significant in this 


' 
: 
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According to Abu Hurairah, the Holy Prophet said, “‘A man 

who exerts himself on behalf of the widow and the poor (i.e., 

helps them in their difficulties) is like one who struggles in 

name of God or keeps awake at night (in prayer) and fasts 
during the day’. 

Thus Js/am enjoins expenditure of wealth first on one’s own 
self, then one’s wife and children, relatives etc, And all this 
expenditure is considered as an act of worship or prayer. The 
famous proverb, “charity begins at home’’, explains very well 
the significance of the above principle of Islam. 

Secondly consumption is not confined to necessaries of life 
or necessaries of efficiency but includes comforts and even law- 
ful luxuries of life. The Holy Quran very generously allows 


us to benefit from the comforts, conveniences and many of 
the luxuries of life as will be explaind later in this chapter, 
It not only permits the enjoyment of higher pleasure of life but 
it also offers a position of honour in its system to those who 
enjoy the comforts and luxuries of life provided they keep within 


the allowed Jimits. King Solomon wasa prophet and at the 
Same time enjoyed all the comforts and luxuries of life that one 
can think of in this world. Oae of the companions of the Holy 
Prophet, Caliph Othman, was one of the richest men of Arabia 
and was given the epithet of “the richest’’ by the Holy Prophet. 
Thus the possession of wealth and ‘enjoyment of comforts 
and even some of the luxuries of life is not considered contrary 
to piety provided the consumer is neither wasteful nor miserly 


in his expenditure. "SAG, Wivg, mt 

Wants: Wants in economics refer to human needs plus 
the will and power to satisfy those needs. Thus effective needs, 
i.e., needs which can be satisfied, are called wants. Wants and 
their satisfaction are the central feature in the economic struggle 


of man. In fact all wealth i is acquired to ) satisfy human wants. 
Therefore we will now discuss human want and their satisfac. 
tion. a oe “-— “a 


1. Muslim, Abu Daud, Nasal ey 
333-334, No. 1824, "1833, 
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believe that his wealth will make him abiding in prosperity 
which will never come to an end but will remain for ever. 


The Holy:Prophet also. referred to the greediness of man 
and the insatiable nature of his wants on many occasions. 
According to Bukhari, the Holy Prophet said that “if God were 
to. give man a yalley full of gold, he would ask for the second, 
and if he were given the second, he would ask for the third; man 
would never by satisfied until he was dead’’.! 


Man’s great love for wealth is obviously due to the multi- 
plicity and insatiability of, his wants;. He is continuously 
struggling to earn more and more wealth in order to satisfy his 
ever-increasing wants, As wants never come to an end, human 
desire to get more wealth never ceases. If there were no wants or 
wants were limited and satiable, there would not have been so much 
struggle ‘in life. The world would have been much similar and 
without the modern hustle and bustle of life. It is true that all 
human progress. and advance in industry, science, technology and 
even inculture and civilization is the result of human struggle 
to acquire more and more wealth in its multifarious forms. 
And we would not be wrong in saying that economic struggle is 
the key to,all.human progress. 

8 Kinds of Wants Man spends all his wealth on the 
satisfaction of his wants. Some of his wants are absolutely 
essential for his life, like food, clothing, shelter etc. ; others are 
necessary to maintain or increase his efficiency of work, like 
good food, milk, butter etc. ;. and: still others which provide 
conveniences and comforts of life. | 


(a) Necessaries of Life‘: Those wants which are absolutely 
necessary for human lif and without which man cannot survive, 
for example, food, clothing and shelter etc., are called necessaries 
of life. , | is 

(i) Food : Food is considered to be the most important of 
all the basic needs of man, Man can exist without clothing and 


1, Bukhari, op. cit., Vol. II, Kitab-ur-Rigagq, p. 313. 


milk 
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Ia Sura ‘A /Baqarah’ : 5 
“And We said: O Adam, dwell thou and th) y wife in the 
career and eat corn it a plenteous (food) wherever you 
wish”, (2 : 35) 
The word (Vad j) means plenteous food and it is indicative of the 
prosperous condition of Adam and Eve who had abundance of 
food and other necessary requirements of life. 

(ii) Clothing: After food comes clothing which is another 
important need of. man. It. protects him from heat and cold 
and adds beauty and good looks to his personality. 

There is a reference to the first use of clothing in Sura ‘AI- 


Nah? in these words : 
“He has given you garments to save you from the heat (of 
the sun)”. (16: 81) | | 
It may, however, be pointed out that mention of one of the two 
contrary things always involves the other. Honey by the preser- 
vation from heat spoken of here, preservation from heat and 
cold alike is meant. Or as famous grammarian, Zajjaj says, 


since what preserves a man from heat also preserves him from 
cold, the mention of the other is omitted. | 

Clothing at first simply served to cover shame and nakedness 
and to protect man from heat and cold; but with progress he 


sought to embellish his person with.it. There is a reference to 


this use of clothing in Sura ‘Al-A‘raf’ in these words : 
“O Children of Adam, We, have indeed sent, down to you 
clothing to cover your shame (nakedness), and clothing for 
beauty (and embellishment)’’. (7:26) | api. 
The life of Adam, when he was living with his wife in the garden 
of Paradise and enjoying all the good things of life, is described 
in Sura ‘Ta Ha’ in these words : Att SOF) “ents 
“We said: O Adam, — rely it is granted to thee therein that 
_ thou art not hungry, not naked, and that thou art not thirsty, 
| not exposed to the sun’s heat”, 3 (20: 117-11 19)* Mant 2 
In these words, Adam is guafanteed otat water ad ‘clothing to 
protect him from thirst, hunger and heat and d cold respectively. 


eS eS 9 ‘(ey -e 2 > 
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when she saw it she deemed it to be a great expanse of water, 
and prepared herself to meet the difficulty. He said: surely it 
is a palace made smooth with glass’’, (27: 44) 


It seems that, in order to impress upon the queen, King Solomon 
made water flow under the smooth glass floor. The queen 
mistook the glass floor for the water which ran beneath. Or it 
could also mean that the glass floor of the palace was so smooth 
and fine that it seemed like flowing water. 


Construction of big buildings and mansions is mentioned in 
the story of Prophet Salih and Thamud in Sura Al-A‘radf’ in 
these words : 


“And remember when he made you successors after Ad and 
settled you in the land—you made mansions on its plains and 


hew out houses in the mountains’. (7 : 74) 

It appears that these people built great mansion houses in the 
plains and carved and hewed out houses in rocks for protectioa 
against attacks from their enemies. 

These verses of the Holy Quran clearly show that J/s/am has 
not neglected any aspect of human life. It has given due consi- 
deration to the fact that needs of very manshould be satisfied. It 
has, therefore, made it obligatory upon the Muslims to maintain 
and develop human life in order that every member of the state 
should be able to obtain his basic necessaries of life, including 
food, clothing, shelter etc. A saying of the Holy Prophet sums 
up the object of all economic activity of man in these words 

“That is enough for you of this world if it meets your hunger 

and covers your body, and, along with these, you get some 

(shelter) to live in; if with these, you get something to ride 

_ upon, what else you want’’, 
In these words the Holy Prophet has summed up the basic 
requirements, which must under all circumstances, be provided 
to every member of the community. | — 

_ (b) Necessaries of Efficiency: The necessaries, which are 
not essential like food, clothing and shelter, but are necessary 
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The Holy Quran commands the Muslims to enjoy the good 
and beautiful things of the world in these words : 


_ “O Children of Adam, attend to your adornment at every 
time of prayer; and eat and drink and be not prodigal, surely 
He loves not the prodigals’’. (7:31) 
The word 4.3 is here used to mean adornments or apparel for 
beautiful living. It signifies not only clothes that add grace to 
the wearer, but toilet and cleanliness, attention to hair, and 
other small personal details considered necessary by a cultural 
person. Even in congregational prayers, in the vast gatherings 
on Friday and Id days, the Muslims are required to have a bath 
before coming to the mosque, to put their best ciothes on and to 
use perfume. But the caution against excess applies; men must 
not wear costly, colourful silken clothes or adornments appro- 


priate to women. Similarly sober food, good and wholesome, is 


not to be divorced from offices of religion : only the caution against 


excess applies strictly. 
(hermit) could not claim sanctity in Js/am’”’. 


But a dirty, unkept, slovenly fagir 


‘ 


Again in Sura ‘Al-Naml’ : 
“*And (He made) horses, and mules and asses that you might 
ride upon them and as an adornment’, (16: 8) 


“Horses, mules and donkeys as well as other animals may 
be beasts of burden, but they may also be pedigree animals bred 
for beauty and for all those more refined uses, such as proces- 
sions, in which grace and elegance are the predominant features. 
Similarly the Holy Quran has mentioned clothing as a cover for 
the naked body but the aspect of its Beauty and adornment for 


man is not ignored (7: 26), | 
There is a reference to the refined and cultural needs of man 


- 


in Sura ‘Al-Kahf’ in the following words : LG % 
“Surely We have made whatever is on the earth an embellish- 
ment for it.” (18: 7) 
When the Holy Quran declares everything of ‘the earth as 
its ornamentation and decoration, there is no reason why should 


SV? & 
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and beauty in life which God has created for sustenance of man. 
It is thus clear that the satisfaction of wants, including 
comforts, adornment and ornamentation of life is permissible 
and quite lawful in Js/am. The Holy Prophet advised his 
companions to enjoy the good things of this world which God 
had created for their use. There are many sayings of the Holy 
Prophet which testify to the fact that enjoyment of the beautifu! 
things of life is not repugnant to the teachings of Js/am., 
Abu-al-Ahwas reports from his father that, he went to the 
Prophet in dirty ‘clothes. The Prophet asked him, “Are you 
wealthy’ ? He replied in affirmative. Then the Holy Prophet 


asked him what sort of wealth he had ? .He replied that God 
had given him camels, goats, horses and slaves. 
Prophet said, “When God has bestowed His bounty upon you. 
He likes that the effects of His bounty should appear on you 
(in the form of better food, better clothing and better living 


Then the Holy 


etc.)’"2 
Accotding to Muslim, the Holy Prophet said that, ‘‘God 


himself is beautiful and He likes beauty.’’2 
The Holy Prophet is reported to have said that, ‘“‘God has 
made incumbent on man to create beauty in everything.’’} 


According to Jabir-bin-Abdullah Ansari, ‘“We proceeded, 
along with the Holy Prophet, to the battle of ‘Zat-u-Rukah’—— 
there was a man with us for whom we arranged the provision 
of his journey and, in return, he grazed our cattle. He wore 
two pieces of cloth which were completely torn. Seeing him in 
this condition, the Holy Prophet enquired hadn’t he got any 
more clothes with him? Jabir replied that he had given him 
some clothes which he had kept inhis bag. The Holy Prophet 
asked (Jabir) to tell him to wear those clothes——He took out 
his clothes and put them on. When he walked away the Holy 


Prophet said, “What had happened to him (that he wore torn 


{. Abu Daud, Kitab-al-Libas, quoted by Dr. Yusuf ud Din, P. 562. 
. cit., P. 189. 


' 2. Muslim quoted by Dr. Yusuf ud Din, op 
3. lbid., P. 190, 
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enjoy everything and benefit from every material means available 
to him provided he does not violate and transgress the limita- 
tions and commit excesses in the field of consumption, ‘Follow 
not the footsteps of the evil one’’ signifies excessive indulgence 
in the pleasures and luxuries of life. _ 
It is further explained in Sura ‘Al-Maida’ : 
“Eat of the things which God hath provided for you, lawful 
and good : but fear God, in whom you believe’. (5: 91) 
And in Sura ‘Al-A‘raf’ 
‘Eat and drink : but waste not by excess, for God loveth not 
the wasters’, (7: 31) 
The Holy Quran has thus permitted the use of all Jawful and 
good things of life to the Muslims. They may eat rich food, 
wear nice and beautiful clothes, live in palatial buildings and 
lead a very good, happy and comfortable life. 
_ The above verses of the Holy Quran state in very clea 
words that the people have full liberty in the enjoyment of 
necessaries and comforts of life. They are cautioned only when 


they spend on unnecessary wants and luxuries beyond reasonable 
limits so that they may not endanger the common good of society 
by their excessive expenditure and over-indulgence 1 in superfiuities 


of life. 
Consumption of luxuries is prohibited sometimes by remind- 


ing people of the ‘‘fear of God’’, and sometimes by telling them 


*‘not to follow in the footsteps of the evil one’. Consumption 


of luxuries is a ‘‘slow killing’ poison which gradually but surely 
destroys every society. The use of luxuries, among other things, 
akes man idle, wasteful and extravagant. It develops in him 
bac habits of ease-loving, dependence upon others, laziness, 
“3 hatred for work, irresponsibleness etc. Further he is always 
ready to go to any extremes (even in committing crimes or sin) 
to acquire and maintain life of luxury ; he will not refrain from 
encroaching upon other people’ s rights and usurping their wealth 
by unlawful means, All this leads to and spreads bribery, corrup- 


tion, nepotism, red-tapism, 


. “a al a oe co 


etc. in ‘society. In short, he is 
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or brocade, and do not drink in vessels of gold or silver, and do 
not eat in bowls made of these metals (as these are luxuries 
which are enjoyed at the expense of the poor by those who have 
no fear of God, hence they. are forbidden to a Mus/im) ; for 
they are for them (the non-believers) in this world and for us in 


the next.’”! 
These and many other similar Ahadith of the Holy. Prophet 


clearly show that; in order to check the excessive indulgence of 
people in life of luxury, Js/am has forbidden the consumption of 


luxuries and unnecessary wants. 


Standard of Living : 
Standard of living refers to that mode of living and level of 


comforts which man considers necessary for his life and for the 
acquisition and maintenance of which he is prepared to make any 
lawful sacrifice. In simple words, it means the minimum amount 
of necessaries and comforts which man regards absolutely 
essential for him and for the acquisition of which he can make 


any sacrifice. 
In the gradation of economic standard, /s/am does not 


advocate equality, but with regard to the provision of basic 
necessaries of life, it maintains equality and accepts the principle 
of “right to livelihood’’ of every member of the state. It ensures 
that no one is denied the basic needs of life and that no one is 
left free to waste his wealth in luxuries of life. And it makes 
it state responsibility to’ provide the basic needs to its citizens 
and to keep the differences in economic gradations within 
moderate and reasonable limits so that the evils of capitalism 
(i.e. excessive indulgence in luxuries) and communism (1.e., regi- 
mentation and unnatural and artificia] equality) should not.crop 
up in a Muslim community. As a result the.economic evils of 
extravagance and niggardliness in the field of consumption are 


automatically checked in a Mus/im society. 
What should be the reasonable 


Now the question arises : 


standard of living? How much expenditure on necessaries and 


id : 


1. Bukhari, op. cit., Vol. ILI, P, 197. 
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By calling wealth ‘‘Grace of God” people are reminded that the 
real usefulness of wealth is in fact spending and not hoarding. 
People who hoard their wealth are ungrateful for not using it 

for the purpose for which it was created. Besides, by withhold- ) | id misery to millior 
ing it from the community they are also depriving other people it vealtk y ibe; . 
from its usefulness, Thus it is a misuse of the gift of God which , nd therefor permissibe, but piling 
was meant to be used for the good of the people. : ) the community which needs it bu 

: imilar other natural motive, is an act of 


on a9 —~, \ — » > er = <p , — P El 7 o =~ f } y 
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The above verses of the Holy Quran also refer to the second 
crime which these people are committing by withholding their : yciety and can never be forgi 
wealth from the community. They think this act of miserliness 1 in'\Sura ‘Al-Humazah’ the Holy Qu 
is good for them and the Holy Quran says that it is not good and h : 
useful for them; but is actually eviland harmful to them. By 
not spending their wealth, they are in fact denying the community 
of its great usefulness in the process of production. In other | i Ua AOS Bae 
words they are wasting public wealth which could be better 4 TE pistes 
utilised. for the production of further wealth. _ Thus the Holy Quran cond 

Thirdly, by withholding their wealth, they are responsible coal pile eee bs die’ REST RT eeh 
for lowering the level of consumption and thereby the level of = Te ee Ee Sey as ase 
production and. employment in the community. And in the . b) Extravagance Extravagance means 
words of Dr. J. M. Keynes,! ‘‘since the expectation of consump- wealth on unlawful thin gambli 
tion is the only ‘raison d’etre’ of employment, there should be galleries etc,,~ even he 
nothing paradoxical in the conclusion that a diminished propen- secondly excessive expenditure on law: 
sity to consume has cit. par. a depressing effect on employ- a or beyond. one’s means ; thirdly exp 
ment.” The words ‘‘it is evil for them,” used by the Holy table purposi ih 
Quran are comprehensive enough to cover all the economic 
sufferings and evils (e.g., closure of some industries ; fall in the ED. ely a a 
output of others ; rise in the level of unemployment etc.) which . ; : ey are oe ae 
spring from withholding wealth from the community, F ! ys PASTS NA ARAM » 

In view of the gravity of the effects of hoarding, the Holy ) n 1e H in COL 
Ouran futher cautions miserly people in Sura ‘At-Takdathur’ in the 


following words : 
“The mutual rivalry for piling up (wealth of this world) diverts 
you ‘ from realising the good in its Spending), until you come 


to the grave.” (102 : 1) 


dc ne 


1. The General Theory of Employment, Interest and Money, 1954, P, 211, 
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needs, on unlawful and immoral wants, such as drinking, gambl.- 


ing etc. 
‘Those who waste their wealth are here called the devil's 
brethren. They are ungrateful to God for not spending what 
He has given them out of His grace in a proper and lawful 
manner, In fact all our expenditure is conditioned by our 
resources. There is no merit if we merely spend out of bravado 
or for idle show. How many families are ruined by extravagant 
expenses on wedding, funerals etc. Besides, this extravagant 
expenditure stimulates growth of idle, unproductive and lux- 


urious industries in the community. 
Again in Sura ‘Al-A‘raf ’: 
‘“‘Eat and drink, but waste not by excess, for God loveth not 
the prodigals.” (7:31) 
Thus unnecessary and wasteful expenditure is again and again 
condemned by the Holy Ouran. Wastage of wealth which can 
be utilized for more productive purposes by the community is a 
very grave sin in the eyes of God. According to Abu Hurairah, 
the Holy Prophet once remarked that one thing at which God 
was most displeased with you was extravagance (unnecessary 


wastage of wealth) :! 
Golden Mean: Js/am. shows the golden mean between the 
two extreme ways of life by enjoining reasonable expenditure 
without being wasteful and economy without being miserly. It 
advocates moderation both in Spending and saving. One should 
neither be too wasteful and spendthrift as to spend all one’s 
wealth carelessly on luxuries and other needs beyond one’s 
means ; nor one should be so miserly as not to spend anything 
On one’s self or one’s family or other good things of life according 
to one’s means. The real purpose of the following Islamic 
teaching is to impress upon the people’ to spend their wealth 
according to their means. Their expenditure should neither 
exceed their income so as to lead them to extravagance nor 
should it contract far below their means and drag them to 


1. Muatta, op. cit., P. 780, 
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spent for maintaining a reasonable standard of living? No 
better answer can be given to this question than the one we find 
in Sura ‘At-Talaq’ : 


‘Let the man of means spend according to his means ; and 
the man whose resources are straitened, let him spend accord- 
ing to what God has given him,” (65:7) 


In these words the Holy Quran has described the Golden Rule 
in spending which, if fully implemented, could uproot the 
economic evils of extravagance and niggardliness so common in 
the modern capitalist systems. Everyone, whether rich or poor, 
is advised to spend according to his means, A rich may maintain 
a higher standard of living according to his means without indulg- 
ing in extravagance; while a poor man can maintain a reason- 
able standard of living (consisting of necessaries and a few 
comforts) with his meagre means. Expenditure of each will, of 


course, vary according to social duties, economic responsibilities | 
(of maintaining a small or large family) and other needs of the | 


time. But so long as spending is neither extravagant nor 
niggardly but within the means of the consumer, it is permissible 


and lawful. 


There are ‘many “Ahadith of the Holy Prophet emphasising 
the importance and proper use of wealth. According to one | 


report the Holy Prophet once said that every man would be 
asked four questions on the Day of Judgement: One of the 
questions would be how he acquired and spent his wealth ? 


. The Holy Prophet said that every man will be asked about 
his wealth : How he earned it and how he spent it ? 


Qazi Abu Yusuf regards this Hadith as the foundation of the 
economic system of Islam, for a little carelessness in the field of 
consumption is likely to breed different kinds of economic evils 
which may upset the balance of society. Excessive expenditure 
in the form of idleness, wastefulness and the growth of unpro- 
ductive and luxurious industries : while miserliness would create 
the hardships of unemploynient in society owing to contraction 
of expenditure and fall in the level of production. ‘Therefore it 


38. ECONOMIC DOCTRINES OF ISLAM 


and moderate in the consumption of wealth, 
remarks that ‘‘to adopt moderation in one’s economy is a sign 
of one’s prudence’, is a living testimony to the fact that he 
himself practised moderation and enjoined his followers to 
adopt the middle course in everything. Umar, the second 
Caliph used to pray to God to enable him to properly spend 


wealth which He had bestowed upon him for sustenance and 


adornment. 
Moderation is undoubtedly the guiding principle of Jslam 
in consumption as in other fields of activity. In the field of 
consumption, it checks the evils of wrongful expenditure i.c., 
hoarding and extravagance and thereby saves the community 
from the hardships and evils of unemployment and corruption. 


His famous 


Standard of Life : 

Standard of living refers to the minimum amount of necessa- 
ries and comforts which man regards absolutely essential! for 
him; while standard of life refers to the high ideals and 
principles which govern his life. A man may have a very high 


standard oi life but a low standard of living. He may have 
high ideals of life, such as human fraternity and brotherhood, 


help for poor etc. but may be very poor financially. It is 


absolutely necessary that efforts should be made to improve 
both the standard of living and standard of life simultaneously. 
But in these days every effort is being made to raise the standard 
of living of the people without any regard for their standard of 
life. The consequences of this segregation between morality 
and materialism are likely to be very grave. Jslam, which is 
fundamentally opposed to such unhealthy trends in society, takes 
necessary measures to achieve high standard of living along 
with high standard of life. It links the two variables together 
as one without the other is dangerous and harmful. A rise in 
the standard of life will make people selfish, vicious; unsympa- 
thetic and cruel. It is therefore necessary that every effort 
should be made to improve both the standard of living and stand- 
ard of life so that society may continue progressing without any 
hatred or rivalry (the two disruptive elements) between the 
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ECONOMIC DOCTRINES OF JSLAM 
of life) is better than that whichis abundant (but makes man 


Jorget himself) and leads MPP ESY (from the right path of 


_ mModeration)’* | | | 

The Holy Prophet is repo to hana Said : 
“The rocky land of Mecca could be turned into gold for me 
if I had wished, but I said, O Lord’! I'wish I had enough to 
fill my stomach one day and remain hungry the other day, so 
that I might remember You when hungry and be thankful to 
You when my stomach was full” 2 


The Holy Prophet often prayed : 

“O Lord ! Bestow livelihood on my famil y according to their 

needs”’ 3 

The Holy Prophet, in spite of abundant resources, 
bare necessaries all his life. His four Caliphs maintained his 
tradition of simple living after him. It is reported about Umar, 
the second Caliph, that Uthah-bin-Farqad, a governor of some 
pfovince, once visited the Caliph while he was taking his meals. 


The governor seeing his coarse food, remarked, ‘“‘why don’t you 
**Tbn Fargad i 


lived on 


take food made of fine flour” ?.. Umar replied, 
Is there anyone with greater resources than myself in the land 
of | Arabia at present? Utbhah said that there.was none with 
gteater resources than.you. Then Umar enquired from him saying, 


“Ibn Fargad ! Do all the Muslims get fine flour (to eat)?” He 
replied in negative. Then Umar said, ‘‘I would .be a bad ruler if 
I were to take nice (and good) things for myself and leaye the 
bad ones for the people”.4. | 

To sum up, simple living and moderation inthe enjoyment 
of material benefits of life is the sterling principle advocated by 
Islam in the consumption of wealth. 


———t 


Abu Naeem, quoted by Mishkat, Vol. II, op. cit., P. 248, No. 4962. 
Ahmad, Tirmizi, quoted by Mishkat, Op. cit. Wor: II, P. 245, No. 


4935. 
Bukhari, Urdu edition, op. cit:, Vol. II, p. 318, No. 1376. 


Tarikh Tabri, Caliphate of OS eae by Dr. aa ug Din. op. 


. <4) | 


cit., Vol. II, P, 378. P «w : 


Oo 


- 
- —> & _ ~ —_~ ~~ 
. nae + iy 
TOLILCT VOLTA 
=” q . ° 


Musitm . 


coodSs in 
VUUUS ILL 


- le «es - 7 
= thine iS 
”~-* -— 7 a 


TTIsSt 


7 4 
i- ar 

' : ik 

| —_——o™ 


T. - 
i o 


© 


any commerci: 


ee we Ee ti 
£ river n in 


f 
7, Tur 
Gily 


= ss, y 
: : ZT, : , 
a : = : 
s. .. aS AB v) XN = 


_»- 4 Tas F ty bay Ne - 
> meé: nS tne ir 


steagotin me 
may ' 


- 
ele 


e —- | aah ie 
or one 


| ba Tga lin W. 


. J : 
. a \ ar - 4 
ae Owe » 


erchanen 
ee, Sa o. 
return 


> exchange is 


——/ —* 
"eLurn 


a 
Tc 


_ 


" — 


“th 


ay ad a ; , ep, 
pies t iL L. ALLS 


1 which con 
7 iyi ~il VU 


mc 


oe . _— ay. 
aS SE Ui 


an 


“CLLTLeCC 


— 


¢ ch; ‘ age 


com nm . ydity 


7 
4 
ih 

== 


rick 1 v 
ys Ct} 
Thus it 


_ 


LS 
for 


ivolves tr. 


- pw ee — | pay VS ee 
nemned aS tne 


=a < 


ATIC : 


~~ P 
e (¢ 


y Paes 
isc 11 


é JLLO vfpef- ; - wh ,' 


1 * ' ' . 


oC VITLILAL 


43 ECONOMIC DOCTRINES OF iSLAM 
needs is dependent upen others. Thus every man is a specialist your 
in his field alone and through exchange he satisfies his unlimited U ates’ 
wants, If every man were to produce everything, then tliere nc bi Hurairah reported tt 
would be no question of exchange but in the modern age wants isome one as tax collector in Khaiba 
have increased to such an extent that it is practically impossible yu yme fine dates and the Holy Prc =nduired 
for every man to produce all his necessities himself. Therefore haib ‘e this 2” He replied, ‘‘No, ¢ 
all our wants are satisfied through exchange. i’? of these date (i.e. g0% J date 
In the early stages of human life there was no need of hange for two ‘sai’ of bad ones, or two ‘sai’ of g nestit 
exchange. The life was very simple and there was no scope for -xchanges for three ‘sai ah nn ones”. The Holy Proph 
exchange or any economic transactions. Wants were very few ‘Dot like this, first sell bad dates for money and the 
and means to satisfy them were also scarce. Every man or family 5 vith that mone’ ya 
was almost self-sufficient and there was no need of exchange. h Abu Saeed Khudri teported | hat one 
And now in the modern industrial world, division of labour and - $ome variety of dates to the ati P Praphet who ask r 
specialisation have reached that point of efficiency where busi- ‘Where have yar Rous ht these from ?” Bilal repli pectin . 
ness cannot continue even for a day without exchange, It some bad dates and we Thonehe one ‘sai’ poe | pao Bel 
would be more appropriate and true if we say that exchange is two ‘sai’ of those (b sad ones) in order to present them to 4 
indispensable for all advanced economies, The Holy Prophet disliked this method of exchange and 
Method of Exchange : them that it was clear ‘riba’ and they should not do 1 
The method of exchange has changed with the needs and _ hey "wanted Lom) gooc dat ess ancy Oe 
. : dates for some thing else (dinar), and then buy good d 
the problems of time and place. In different times and. countries sprees aT | 
various methods of exchange have been utilised. One form of a oF wi : machioteiie ; 
exchange in ancient times, as explained before, was barter, in eps ne Se ee RT Ne beck gale Ste te 
which goods were exchanged. This form of exchange was also ?. rder t OS ed ITE LN IL a ARN AS 
common in ancient Arabia. I en ee 5 es re Ks 
Vig ribc ttl T nh 101 
_ The Holy Prophet, realising the difficulties and evils of this of , t I 
system of exchange, wanted to replace it by exchange through wit 


money. He therefore insisted upon his companions to use money 
It is reported by Afa Jbn Yasar that the 
One 


in their transactions. 
Holy Prophet said, ‘‘Don’t sell dates in return for dates 
man said, “‘O Messenger of God ! Your tax collector in Khaibar 
gives two ‘sai’! of dates in return for one ‘sai’.” The Holy 

He was. called and . 


Prophet asked him to call the tax collector, 
the Holy Prophet pele ‘Did you give two ‘sai’ of dates in 


return for one ‘sai one He replied, “O Messenger | of God 


1. Muatia, op. cit., P. 544, 
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so that society might prosper rapidly. 

The Holy Prophet forbade the exchange of goods not 
because there was actually no difference in the grades of differ- 
ent commodities but because he wanted to check unfair 
transactions. The object was partly to end the practice of ‘riba 
in commercial dealings and partly to discourage barter transac- 
tion which was an hindrance in the way of economic progress. 
As the Holy Prophet was keenly interested in the economic and 
cultural progress of the Muslims, he ended all such:transaction 
and forms of exchange which were not conducive to human 
progress. For similar reasons barter economy was replaced by 
money economy. 


Wrong and Unfair Methods of Exchange 


In order to encourage and maintain fair and just transac- 
tions in society, the Holy Prophet forbade all unfair and 
uneconomic forms of exchange as discussed below: 


(a) Talqi-Jalab (~ J) : It was a common practice 
with the people of Madina that, when the farmers brought 
grain to the town, they would meet them outside the town and 
purchase all the grain, and then sell it at their own price. The 
Holy Prophet disliked this method of bargaining for he thought 
it unfair to the people and therefore forbade it. 


_ Abdullah Jbn. Umar reported that ‘We used to go out to 
welcome those people who brought grain from outside and 
purchase it from them. The Holy Prophet forbade us not to 
buy until it was brought in the market.””! 
_ According to Abu Hurairah the Holy Prophet said: ‘Don't 
go ahead to receive those people who bring grain to our town. 
The ‘Holy Prophet issued these instructions: with regard to 
the purchase of grain, which was an essential commodity and was 
required by all, rich as well as poor, in order that it should be 
sold in the open market. It was also to prevent the capitalists 
buying the entire stock of grain before it came into the market 


1. Bukhari op. cit., P. 479, No. 2001. 
2. Ibid., P. 479, No. 1997. 
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Prophet forbade sale Munabazah, 

Abu Hurairah reported that ‘the Holy Prophet forbade 
sale Munabazah.” Anas also. reported that ‘‘the Holy Prophet 
forbade sale Munabazah,”} 

(d) Sale Mulamasah (4.->\. @:?): In sale Mulamasah, a 
person purchased a cloth by touching it without opening it or 
seeing it or examining it. This also was forbidden by the Holy 


Prophet for it had all the evils of sale Munabazah. 

Abu Saeed Khudri reported that “the Holy Prophet forbade 
sale Mulamasah.” Anas and Abu Hurairah also reported that 
the Holy Prophet forbade this type of sale. ! 


These two forms of exchange were common in the time of 


the Holy Prophet but he forbade both types of sales because the 
buyer was given no time to examine or see the thing he was 


buying and he could be easily deceived or defrauded. 


__ (e) Sale Habal-Al-Habala (/\>)! j= ¢:): This type of 
sale was also very common in Arabia in those days. In this 


sale, one purchased a she-camel with the promise that he would 
- pay the price when it would give birth to a she-camel and the 
a latter would give birth to a camel or she-camel. This type of 
sale was also forbidden by the Holy Prophet for it contained an 


element of conjecture and speculation. 


Adbullah Ibn Umar reported that the Holy Prophet had 
forbidden sale Habal-Al-Habla.2 
(f) Sale Al-Hasat (ele>/! «): In this type of sale, the 
seller would tell the buyer that when the latter threw pieces of 
stones towards the former, the sale would be confirmed. It was 


also declared unlawful by the Holy Prophet because it had all 
the ingredients of sale Munabazah and sale Mulamasah dis- 


cussed above.? 


1, Bukhari, op. cit., P. 476, No. 1981 & 1983 ; Muatta, op. cit. P. 546. 
2. Muatta, op. cit., P. 565, and Bukhhari, op. cit. P. 576, No. 1980. 
3. Tirmizi, Bab-al-Bai, Vol. V. quoted by Dr. Yusuf ud Din, op, git., 


P. 463. | 2 | on, 


The 


: 7 ‘ } - \ e) < / 


A AN 
til 


TCL 


- ‘ 
% 7 
orTrTeq LUO 
a” > 7 ~~” 


, a . . £ ‘ ad 4 “ge bas : 
wat ae } 7, 
Nave $SalQ@ thal Lilie riO0l 


= | ’ aa : _ “ . > s% “= . i . = ~ ‘ 
q : ¢ » ‘ft ‘1 0 : ‘ : t % : ~ é *) ‘7 yy n 2) a ‘ g .L. L 2“ 4 > i] ‘ i ie . FT ic : ‘ 
: odudied . ¥ = ‘ ; = - - . 


rd 
IL 


4 


a) s : ~~ ee ice TN. . ' , - be da 

ef ine mol rropnet repiued 
; qe: sy 4 . ; . ; 

le red, and added that li that fruit was Cestroy 


: Ts. : r A ' y oF . >| Ae OTT { r ' 7 
lange for what someone among you V 


weaith of his brother.” 


/ i , 


‘q} A Nah / 


- cd 
rid ’ 
ae 


a - Cc rf. > +4 ' —~ ay Ney . : - a 
1:€© OF Trnit Derore TIDCHINY 


« r — » 
cr — - = f f ap 4 _ 

tran: Th Cc Uhibael 1d. 

he 11 - 3 — | — 

1 sSASst Sail a ith one Tt t 
. - rT  — ~ ~~ — ——. 

a) t iT Cc ‘ . i ‘4 yiqp 

_ —-* . — 4 . - 

: ey Ts tT Y¥a9o 1 ) 1¢ Lil 
\o Z a ‘ uJ _ ~ a — 
Tvair >t : 11 Le 

s: = an A ~ -~ , 7 a =o 
ahr i Ly INLOmMmiC 1 el 
j — 

: 
Cc 


ia ~ - . ~ dy P , 1 ¢ - ge. ’ me ‘ r . Le _— 3 - ’ 
Jiida?l aia that “the molly rropne 


48 ECONOMIC DOCTRINES OF ISLAM 


element of doubt and fraud. It is reported by Jbn Umar that 
the Holy Prophet said that ‘‘any one who buys cereal must not 
sell it without taking possession of it.’”! 


According to Ibn Abbas, the Holy Prophet had forbidden 
that any one should sell cereal before obtaining its possession. 
Tas says that he enquired from Jbn Abbas the reason for this 
prohibition and ‘he replied that it was selling:money for money 
for no cereal was paid at that time.! oni 


Nafey reported that Hakim bin Hizain bought cereal which 
Umar had given to the people, Then Hakim bin Hizam sold it 
before he had taken possession of it. When Umar came to know 
of this, he arranged for the return ofall cereal to Hakim bin Hizam 
and said: ‘Any cereal you buy sell it not before you take 
possession of it.””! : : 


__ @) Sale Sarf (Sse ¢2): Sale Sarf refers to that transaction 
in which gold and silver are exchanged for gold and silver. 
Malik bin Anas said that he wanted to convert hundred dinars into 
dirhams and he was called by Talha bin Ubaid Ullah. We. both 
agreed to this exchange and he took over dinars from me and 
began to turn them over. _ He asked me to be" patient ‘until his 
cashier returned from Ghaba’a place near Madina. Hé&ring this, 
Umar said : “No, By God! Don’t'leave Talha without receiv- 
ing your money. The Holy Prophet said that ’the sale of gold 
in‘exchange for gold was riba.except when sold: hand,.to hand ; 
and wheat for wheat was riba except hand, to-hand,; and dates 
for dates was riba except hand to hand.;; and barley for- barley 
was riba except hand to:hand ; and salt for, salt. was, riba except 
hand to hand.”2 ive os) fin bes pere 2 sonptnzuhh to ted 


(For further discussion on this ety see CHA pter on Interest 
and Zakat, in the third volume). _ rath. dit vinth: 


( Dog 
(k) Sale Al-Gharar (5 _! et): Any sale nena ocetaeam 


1. Bukhari, op. cit,, P. 474, No. 1972-1973; and Most, Phe cit. P. 555- 
556. 

2. Muatta, op. cit. 
2009-2014, tow “ 
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According to Abdullah Ibn Abi Aufa, a man brought some 
goods for sale in the market and took an oath that he was 


getting so much price for it though he was not getting that price. Mas clare sae ORAS LE 
He said this merely to trap some one to buy his goods. On this me ‘hon fi Bei 4 Aad ) | 
occasion the following verse of the Holy Quran was revealed : ! | “sade iba pe OR Naha a ieee 

‘‘ Those who take a small price for the covenant of God and bo oe Aer eR wr 

their own oaths — they have no portion in the Hereafter.” ) te Wlkaitl thitalicekoesiernen 

(3: 76)) . m1" anced of gamblir ., lo yttert 1. fr. 

This is in fact a warning to those who sell their goods by eR ee PT » ‘are. forbidden in Jslamn 
false pretences and deceive people by their oaths. commercial dea ap ies which h are similar to gambling 

(4) Adulteration: The Holy Prophet forbade adulteration } t of riba and are lil ikely to cause friction in societ: 
of commodities of sale as reported by Imam Bukhari. s ast siiniaacicty apes Ccctth omeatunathriaver 

| l busine area : i" The fa 1 lsatreauired ta. be 


— (1) Hoarding ( jos=!): This is to withhold cereals or other & 
articles of use in order to raise their prices artificially. It was =. 
practised by the merchants of Madina to raise the prices of 
commodities of daily uSe in order to make huge profits. This 
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practice was forbidden by the Prophet. “bya n 
€ ; vecaus -y are- the pl Aue: =€ . mK every man 
Ma‘mar - reported that...the Messenger of God said that: f | Be ba call Ae se ry ong ae 9 Cy at Bee 
, ‘ Lt 7 yy Le! YS 19 &: we en to th VU 4 ub utotu A GIL ! = 
““Whoever withholds (cereals or other articles of use to make rt urbanitythae “39 
4 ‘ rit - UIAS LOL Siw wih i Ji Lb ALLGALALL L ‘ ; Vill 
them scarce and dear), is a sinner.”” The Holy Prophet also i RE Wee: Seen ee eee RD Ta pen ee, foe . 
forbade hoarding of cereals, and described the mentality of a ‘ ge penta. ald UA. gene 
hoarder in these words: ‘‘He is a very bad man, who is grieved son | lols |: 
at low prices and is pleased at high prices.””! a 
/ . JiC OLLI ; Ly ; 
Umar, the second Caliph, declared hoarding illegal and etna SoS 


unlawful and stopped the merchants from hoarding during his 
Caliphate. And Imam Malik reported that Umar ordered that 
no one should hoard in their market. According to Ibn Majah, 
Umar said, ‘One who brings grain in our city will be blessed 
with (abundance of) wealth and one who hoards will be cursed. 
If any one withholds grain (or other articles of use) while men 
of God (i.e. the people) need it, the ruler can forcibly sell his 
grain (or other articles of use)’’.2 


Othman, the third Caliph, also forbade hoarding during his 


—_——{— 


1. Bukhari, op. cit., P. 474, 479 - and Muafta, op. cit, P, ‘38 
2. Muatta, op. cit,, P. 563-564. t oot Wek 9. 


circumstances and Mose . in straitened circumstan: 


52 ECONOMIC DOCTRINES OF ISLAM 


land belongs to God and His Messenger and no one is permitted 
to keep it to himself”.!. There is another hadith from Ibn Abbas 
that the Holy Prophet said : ‘All’ Muslims jointly share three 
things i,e., water, grass and fire.’ 


Abyaz bin Hamal Marbi reported that the Holy Prophet 
took back the possession of salt mine from him when he found 
that it was useful for all Muslims ar private pieeves iD was not 
allowed in'such things. 


In fact, the Holy Prophet never permitted any individual 
or group of individuals to exercise ‘sole control of any thing 
which was considered useful to ‘the community. The sale by 
Al-Hadir-libad (oJ yell) and _Talgi Jalab (4 Alt) were 
forbidden by the Holy Prophet on the same grounds that they 
were harmful to public interest. And the Muslim jurists are of 
the opinion that the state has the right to forbid the formation or 
the continuation of a monopoly which i is harmful to the public. 


(n) Weights and Measures : ; There were many defects in 


the prevalent Marketing Organization in Arabia during the time 


of the Holy Prophet. And he made every possible effort to 
improve the Marketing Organization and stop the. fraudulent 
practices of the business men. All the. deceitful practices in 
trade and other commercial dealings were declared illegal and 
all measures were taken to put an end to these activities in the 


BB yee. eee ; 


. 


_A very alma coe in the naahict was - defective weights 
cud measures and all the mal-practices connected with it. Js/am 
took necessary measures to standardise weights and: measures 
in order to stop the deceitful practices of tradesmen, All measures 
which are being taken by the most advanced industrialised coun- 
tries of the world in the 20th _ century). in connection with 

standardisation. of weights and measures were proposed by 
od. Bukhari, op. cit., P. 530, No, 2186.0 88% whl of} on 

2. Kitab-al-Kharaj, op. cit., P. 327-328, and Abu Daud, quoted by” 
Mishkat , Vol. 1, op. cit., P. 487; No.2855. © 9° © 


3. Tirmizi, Ibn Majah, quoted by Mishkat, Vol, I, op. cit., P. 487, No. 
2854, STR 69 419-80 BG bu WenyY 31 vy? 
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Migdam bin Mehdi reports that the Holy Prophet told them 
to weigh their wheat for there was blessing for them in it.! 

The Holy Prophet attached so much importance to the use 
of proper weights and measures that he even blessed the weights 
and measures commonly known as Mud (4+) and Sa‘a (¢'v)? 


It is reported by Anas bin Malik and Abdullah bin Zaid that 
the Holy Prophet prayed in these words : ‘‘O God! bless the 
measure of the people of Madina. In other words, he prayed 
that the weight and measure of the peopl of Madina be 


blessed .3 hl 


Ibn Abbas reports that the Holy Prophet said: ‘Who 


ever buys dates in advance (el« «), he should fix the weight 
and measure and the date and the bargain. mae 
Ibn Umar reports that the Holy Prophet told them that 
measure of Madina was trustworthy and weight of Mecca.‘ 
According to Jbn Abbas, the Holy Prophet told the people 


who were doing the work of weighing and measuring that they 
/were incharge Of two things which destroyed nations before 


In other words, the Holy Prophet warned them of the 


them. 
of these fraudulent practices which 


natural consequences 
_ destroyed previous nations. 6 

It is reported by Jabar that the Holy Prophet told him to 
separate different varieties of dates and to NSE} them in order 


to distribute them among people.7 
Othman reports that the Holy Prophet told: him Eieesh to 
weigh and measure anything he bought orsold.2 | 
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Bukhari, Vol. I, Urdu Translation; op. cit. tipPr 473, No. 1965. 
& 3. Ibid., Vol. I, op. cit., P. (473-474, No. 1966 to 1967. 


Mishkat, Urdu Translation, op. cit., Vol. rf P. 473, No. 2742. 
& 6. Mishkat, op. cit., P. 473, No. iafaReDtiae 23 ip. 
Bukhari, Vol. I, op. cit. P, . 473, No. (1964, 

Ibid., op. cit., P. 473. 
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Even in modern affluent societies, where wealth is found 
in abundance, but, owing to its mal-distribution, many of their 
citizens are poor, It is all due to the improper distribution of 
wealth that a section of the community, having been deprived 
of its rightful share, is full of grief and anger. Now the feelings 


of grief and anger are, quite naturally, taking them towards 
communism, 


Principles of Distribution: The problem of the distribution 
of wealth is as* difficult and delicate as it is important. At 
different times various economists, philosophers and _ politicians 
have tried to solve this problem but, in spite of their best efforts, 
have failed in their search for a perfect solution. Some of thm 
have gone to this extreme and others to that extreme and none 
has come with the right answer, as a result, the problem has 
remained a challenge to thinkers right up to this day. 


‘One | school of thought holds the view that the individual 
should have complete liberty so that he may produce the maxi- 
mum amount of wealth by utilising his inherent ability. It also 
recognises the unlimited right of the individual to own property 
and justifies the inequitable distribution of wealth. The other 
main school of thought maintains that individual liberty is a 
constant danger to the good of society, so individual liberty and 
his right to property should be abolished and all power be 
entrusted to society in order that it may maintain complete 
economic equality among the people. 

| Therefore on one side is capitalism which advocates 
unlimited freedom and right of private property in the field of 
production and inequality in the distribution of wealth ; at the 
other extreme is communism which’ favours the complete aboli- 
tion of individual liberty and private property and at the same 
time wants economic equality among people. In other words, 
Capitalism lays stress on the Production and communism on the 


distribution of wealth regardless « of its effects on society. 
35 PF RDE) TT atid i? AGO HSeet 


Between these fap extremes stands the economic conception 
of Islam. It adopts a moderate path which can help in the 
establishment of a just and equitable system. It gives neither 
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The legal measures are adopted to achieve the minimum 
conditions of a fair distribution of wealth in the community, 
while, to strengthen and stabilise it, greater stress is laid on the 
moral education and training of the people. The wealthy ones 
are advised to spend (cautiously on themselves and on others 
who stand in need) and not to be niggardly, while the poor are 
told to be content and not to envy those who possess more 
wealth. Thus by advising all the sections of the community to 
do their duty and be content with which God has given them. 
the Holy Quran has saved it from internal friction and 
disintegration. 


Thus the greatest service Js/am has done to the humanity js 
that it has, once for aljl, shattered the locked safes of the capi- 
talists and brought their hoarded wealth into circulation, The 
two novel but very effective measures, i.e., Sadagat Wajibah 
(4=!9 O42) and Sadagat Nafilah (4G lise) have helped in 
achieving its objective without interfering with individual liberty 
and the right to property. Each individual performs his duty, 
Obligatory as well as optional, freely, honestly and enthusiasti- 


cally merely to seek the pleasure of God. 


The Holy Quran has emphasised again and again upon the 
Muslims that they should not confine their wealth and earnings 
to themselves alone but, after satisfying their moderate needs. 
should fulfil their duties to their relatives, neighbours, and other 
needy persons in the community. The men of means are Specially 
to look after the interests of the needy and the poor, 


The high ideals of social service are not left to mere moral 
teachings but are Organised and enforced by the state. Moral 
teaching and legal measures are, in fact, complementary to each 
Other in an Jslamic society. ‘Thus moral education, social 
pressure and restrictions together help to maintain a healthy 
and prosperous society, free from the evils Of concentration of 
wealth, as under capitalism and suppression of individual liberty 
and the right to property as under communism. 


The legal measures are of two kinds (a) Positive measures 
which are adopted to check the concentration of wealth and to 
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of God in the service to humanity. And the best service one q Th ty economic inequalities do not gr 
can render to humanity is to lift up its down-trodden and poor ee id give place to social justice anc 
members from the degradation of hunger and starvation. 


Thus it changes the entire outlook and attitude of people 
with regard to money and its uses. They consider it their duty 
to spend their wealth upon others and then feel grateful to God 
that He has given them this Opportunity to’serve other members 
ofthe community. Spirit of social justice permeates the entire rey 
community and develops among its members the noble qualities J NG +, t . 
of affection, generosity, cooperation, so much so that they begin | ao NIV eH 
to understand and fulfil, freely and willingly, their moral obli. PP 3) Optional Measures : 
gations to society which no law can enforce upon them. z= (1) Optional Charity (4466 Os) 


The Holy Quran has explained the ideal of life for the | ) Charity of Surp! amie 
Muslims i in these words : 20 | | (A) LEGAL MEASURES 


1. Dacitive Meacurec Wea will firet dicenscs the nocsitive 
“You are the best nation raised. up for men; you enjoin good _ Rosifive Nieasures wen TRE SS ae oko 
and forbid evil and you believe in God.” (3 : 110) res which help in spreading out wealth in the community 


It may be remembered that the ‘‘excellence of the Muslim people = ole rete tyr ial ag MWA Re SO ee 
lies in their enjoining good and forbidding evil and in their | 


great faith in God.’’"! This ideal of social service infuses such f ea cat Da EG fof Badd ; teh Lr ergs 
a spirit in each individual Muslim that he spends greater and :, OS 9 ee er ir tte age ee 
greater of his time, wealth and resources in the welfare and | : ; equal 1 Soci 
betterment of humanity. He wastes no time or wealth in the Bee seg Cork Bic eas EL SECT Re steep Deak Rea ea 
luxuries or idle pleasures of this world. He works hard for his ) muni _ widens the everlasting gulf between the 1 and 
living in order that he may be able to meet his needs and, if € poor.® 1 ; : | 
possible, needs of other members of the community. ide a 

- Obviously, economic inequalities cannot last long in a 
society in which ideal of social and economic justice pervades in 
every sphere of human life. A society in which evil practices of 
gambling, speculation, black-marketing, profiteering are for- 
bidden; immoral activities like dancing, drinking, etc. are 
unlawful ; in which people neither indulge in luxuries nor 
do they waste their money on unnecessary wants but confine them- 
selve to the satisfaction of their own and their family’s needs, 


1. The Translation of Holy Quran, M. Ali, P. 161. 
2. Muashi Na Hamwarian, Naeem Siddiqui, op. cit., P. 89. 
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the deceased is divided among many of his near relatives, includ- 
ing his sons, daughters, sisters, brothers etc. If a man (or a 
woman) dies without any near relative, his (or her) property is 
taken over by the state in order that all the citizens may equally 
benefit from it. The purpose of the law of inheritance is, in fact. 
to widen the distribution of wealth and to check its accumula- 


tion at any point. The law is stated in Sura ‘A/l-Nisa’ in these . for his mother is t. 
words : | — en 2 


Share of Men and Women: The shares of sons and daughters children, you know | ot w 
are as follows : 


‘For men is a share of what the parents and the near relatives apache TM fn Ome 
leave, and for women a share of what the parents and the near econd case, ant it deals with the q 
relatives leave, whether it be little or much and appointed the ¢ e eased 1s survived by parent 
Share.”’ (4: 7-12) take their respective dares, an ae 

The principle laid down in this verse is the basis of the Muslim ES tht ila ll tia tiy oo arg ae 

law of inheritance. Children and near relatives, or failing these, SR er SNE aN] =e 3 we ita 

distant relatives, whether males or females, are lawful heirs, and me 1 OM sf aed te 7 eh aig 

the whole of the property does not go to the eldes son. Whatever aa ig are a 

objection there may be to this principle on the ground of division oted th 

of property into parcels, there is not the least doubt that the rule 

is in accordance with the broad principles of democracy and 

brotherhood of man which Js/am seeks to establish. 


Share of Sons and Daughters: The shares of sons and daughters 
of the deceased are fixed in these words : 


“God enjoins you concerning your children’s (inheritance) : 
for the male is the equal of the portion of two females ; but 
if there be more than two females, two-thirds of what the 
deceased leaves is theirs ; and if there be one, for her (share) 
is the half.” (4: 11) 
By females are here meant the female children. When the dau- 
ghters are the sole heirs, they are entitled to a share of two- 
thirds. The share of two-thirds to which more than two daughters 
are entitled remains the same even when the daughters are only 
two;a single daughter being entitled 1 to pone-hall of the total | 
property of the deceased, 


e . : 
. = 7 : 
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queathed or a debt.” (4: 12) 


nted c 12 
This is the fourth case, and it deals with the question when | he above ver 
the wife leaves a husband with or without children. The husbang ho have no children. there is muc 
takes his share first, as in the case of parents and wives, and the ( ig the estate mie unnecessary. debts, or ever 
residue goes to the children. ad s that have not really been contracted, and 
Kalala’s Inheritance :_ ‘‘Kalala’’ is one who has neither parents nat would leave nothing Tor legal heirs. ihe 
nor children. But as a matter of fact ‘‘Kalala’’ bears two mean. njuring others’ are a added, to make it c ear that 
ings. It means the person who has no children whether he has tin such a case’ shall not prejudice the righ 
parents or not, and it also means the person who has neither . EY nak 
parents nor children. The shares of those who inherit a “‘Ka/alg” alkoibesnoted that the debts of the deceased will hav 
are determined in this way. | | es sahaldizass “His de atai will bei paideom seat Che 
Kalala’s Sister: If Kalaja has one or two sisters, their share his bequests a iad legacies, if any, will be met-upto one-thirc 
will be determined in the following way : | eritance. A After mee sph these claims, his: prope l 
“<TIf aman dies (and) he has no son and he has a sister hers m he legal heirs as enume: above. 
is half of what he leaves, and he shall be her heir if she has cco nheritance, 
no son. But if there be two (sisters), they shall have two- *h inheritor on t e 
thirds of what he leayes.’” (4: 176) . The nearer the re d, the greater 
This is the first case of Kalala’s inheritance. If Kalala leaves Ce ua ae Saye, i legs 
behind only one sister, she will inherit half the property but if pRCr ai eh , ie g 5 sees ah be Be ) 
there are two sisters, they will inherit two-thirds of the property ty than those who are not, so Closely relatec 
of the deceased, Peres BRET weeny. Sek 


Kalala’s Brother: If Kalaja has a brother or a. sister, each will ire uf 


get sixth of the property left by the deceased as stated in the 
following verse of the Holy Quran : . 


‘And if a man or a woman, having no children, leayes property 
to be inherited and he (or she) brother or a sister, 
then for each of them is the sixth ; but if there are more than 
that, they shall be sharers in the third after (payment of) a 
bequest that may have been bequeathed or a debt not injuring 
others. This is a commandment from God and God is All- 
Knowing, Most Forbearing.”’ (4:.12) 


This is the second case of Kalala’s inheritance. A brother or a 
sister of the deceased will each receive one sixth but if there are 
more than two persons to share the property, then they will all 
share in one-third of the property of the deceased, 
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sister, mother of the motherietc, ‘© © the largest number of people. This law, in 
The most important beneficiaries of the Muslim law of -y basi of capitalist : syste sm in’a’ fe 
inheritance are summarised e follows : a ting the we ealth of f the deceasedia an ong dozens 
. Ar ’ Near : Ar dis tar nt relatives < 1 nor sc ighb y) 
(a) The males inherit as well as the females. . ne Si. an Poe on 
at =: : : (a.>| . 45) eo . . sec measure 
(b) The husband receives a share of his wife’s property and | Aaly Adre) : a “Za Kc kat ist the sec “ econ dle -gal measure 
pualeed tate to | out we 2al Ith 2 mong the © peor les, oit 
so doesthe wife... : | ate to wealth am ong ae C 
(c) At least -e1 ht lati f the d d inh levy wv is ol sllected from the iss re uslim: 
Cc east el near. relatives of the decea I it hi ey nen Beer ie ; 
) ro eased inherit his evel: eihevecnitialoey of the j akat 


property under all circumstances. 


(dq) Then along with eight beneficiaries of the first degree, 8 wi wealth abc ove a Ne certain limit. It is an or pantees 
there are other beneficiaries of the second and third degrees. | ollected and disbur, sed throu gh tl he state 
(e) Furthermore, every person has a right to bequeath one. ct 4 auton ‘a duty. ur pon | thew vealtl hy in the com- 


third of his property either to those of his relatives or friends or 


ered ADO: ior; 
ons sid | in impé ance ‘heii 


Ss lab hile ris Pap: . 
] contrit ut ic ) n WN which is incum Th 0 pent on yn 2 yery y aura 


te “7 the Vv 
1 on By fe da vil: y 


neighbours or servants who have no legal share in his property foly Quran has laid dg at en phas is ¢ its paymen 
ran r : ptite 4 V3 A ALD ayment. 
t - “1° ‘ | bp aa se +f 
or to meet the needs of the people or for public utility works. he Muslims.are asked to s ay th their pré ayers regularly, they 
(f) Orphans and indigent’ people, who live in that village . Bea ae ia to pay Zakat. In the oe sa ra the Muslims 
, J Z w 4 a.“ . : " a rt ahah tint 
or town, should also : be given eas, why from the property of > keep up prayer and. pay Z Zak kat in these wo rds’: 
the deceased. . \ # Pro wa | nyo oe , ba eels 
Jniy ne can maintain Way m osques of Go. gee! belleyes in 
' (g) Finally, the property of the people, who leave no des- God and the Last Day ceeps up prayer and pays Zakat 
aist or ascendants, is‘taken over by the state for the common at 
good of society... This is.in. compliance. with the established E eee aL ee i edretenn 4 
practice from the time of the Holy Prophet. According to Presert hig Sane thal 


“Tam nearer to every believer 


Miqdam, the Holy Prophet said : 
than his ownself ; SO whosoever leaves hehind a debt or children 
to support, it shall be our charge ; and whoever leaves property, 
it is for his heirs ; and I am the heir of the person who has no 
heir——I inherit his property and liberate his captivity.’ 

| According to this” saying of the Holy Prophet, the State 
iftherits the property of a person who. leaves no heir and takes the 


fie of the Holy Prophet. it Sep PSs ; | sy 
PJ 97j | “ry 2 
“The law of inheritance seems to have tax reaching effects. | 


It does not leave wealth to accumulate in the hands of a few 
capitalists but helps in increasing its circulation (as well as dis- 
1. Bukhari, Urdu edition, Vol. op. cit., _ 536-537, No, 2212-2213 


_ reported by Abu Huraira ; and Abu Daud’ quoted by Mishkat, Val. 
. I, op. cit., P. 493-494, No, 2904 ; reported by Migdam. — 
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Zakat and Interest i in the third pyre): | 
(Ub Prohibitive Measures : Sl asdie | t which they he 
After discussing the ssitid’ measures, we will now explain led ‘collar, ‘on | 
the prohibitive ‘measures which are adopted by the state to attain 
its objective of social justice in the community. T ]-Tauba’. the hoarders of wealth are wwarnec 
1. Prohibition of Iaterest':» The Holy Quran has condemned | | 
and forbidden interestiin the following words : ; hoard up gold an 


““O you who believe, devour not interest doubling and redoubl. 70d, m g ) 
ing, and Keep your ay £0 ea: ‘that you may be successful.” Jay when it will be hec ed a dane jive of I a, ane t 
(3 : 103) ads and their flanks a backs will be bra 
Then in'Stira *Al-Bagara’ in these words : ith (and it will t 

| \» “Those who swallow interest’ cannot rise except as he arises ; f . a ite sia ind 
| » whom the devil prostrates by his touch. That is because they IRR PY CAEN HEI) ol RO A TSC >: | 
say, trade is just like interest. “And God has allowed trading reop 0 pay 2a - content that ' lave dc their ; 

: and forbidden interest. To whomsoever then the admonition : 

has come from his Lord, and he desists he shall have what has | should realis 
already passed. And his affair isin the hands ofGod. And | — WOnS which they owe te 
whoever returns, (to it)—these are. the companions of the fire : here is a warning in above — { 
therein they. will abide.”’ (2 ; 275-276) gold. and silver instead of pending it. Th ey 
Ana the final injunction in the next verse : hoard or bury 01 - ¥ wy At i | a - ov at aes 


~ 


““O you who believe, keep your duty to God and relinquish what | ) 
remains (due) from interest, if you are. believers.’ “But if “A very'striking metaphor 1s here used to figure 
you do (it) not, then be appraised of war from Godand His © penalty to be suffered by those who misuse : 

Messenger ; and if repent, then you. shall have your capital. mis 

Wrong not, and you shall not be wronged.’ (2 : 278) 


(For details on the subject see chapter on Interest and Zakat). 


oA Prohibition of Hoarding of Wealth: People who. hoard 
their accumulated wealth are the real enemies of society, They 
in fact squeeze the veins of industry and thereby check the prog- 
ress and development of the country. Their wealth could be | - 
utilized to produce more wealth for the benefit of the community | ’ 
as well as the capitalists themselves. | 

In order to remedy the evils that flow from the hoarding of ) 7 
wealth, Is/am has forbidden its accumulation in this manner, | | 

_The Holy Quran condemns the hoarding of wealth in these words; _ | 
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. 


Again the hoarders of wealth are warned in these words : 


“‘Woe unto every slandering traducer, who has gathered wealth 
and arranged it. He thinketh that his.wealth will render him 
immortal. Nay, but verily he will be flung to the consuming Ud Sa ie : 
one (Hell).”” (104: 1-4) 1eir wealth which Godvhas gi en therm 


And in Sura ‘Al-Lail’ in the following words : 


**But as for him who hoardeth and deemeth himself independent, t . | 
; ; 7 | ; . Th hen if bea fal —i ind Jt ro 4 
and disbelieveth in goodness ; surely We will ease his way unto tseyrue gt en FR Mote weet th ; 
- ° . - , ‘ 9s i : ; ’ V018c0it 6 41 
adyersity. His riches will not save him when he perisheth. fine prodigals el 
ee | (92 : §- | l) a J Gil 10Se peop e whe ; misuse or squa ider God ~] gilt . are 
~ saa” : ‘ a f 418 Gra "Ff and sle sing > 10 2’ = warned not to waste 
‘*The evil are distinguished here by three signs: a Fi y PREEAE in ikeats a0; 1 DEANS | Bey gy 
eh ea oN uih, And the lim state 1s entitled fo take Over 
(i) selfish greed and denial of other’s rights : ik We Ae nt all’ properties whose owner 
tA | Inder its cOntroi aNd Management all properties Whose Owe 
(ii) arrogance and self-sufficiency ; and have been squandering their wealth ° | 
(iii) knowingly dishonouring Trust out of spite, or seeing Islam has forbidden all methods of spefding which cause 
_ugliness where there is beauty, moral or so injury. ssYourcannot fritter. away i your wealth 
»Such men’s downward progress gathers momentum as the) n. zambling ; yOu cannot drink wine; you cannot commr 
go, and their end can be nothing but misery. Where will be their jul nd you caanot waste your money in music’ and 
boasted wealth and possessions, or their self-confidence ? And ilken dress« ‘ou are prohit pt in the case c omen) 
then wealth amassed in this world will be of no use at the Day irom using golden ornaments and jewels; and yor no 
of Judgement, nor will the material advantages of his life bear decorate your house with pictures and statues. In short, J. 
fruit by themselyes in the spiritual world: ‘What will count is a nas closed all those outlets through which the great 
life of truth and righteousness, and of goodness to all the crea- a man’s wealth is spent on his luxuries and indulgence 
tures of God.’’! | Islam has placed these restrictions o 
_ A hoarder of wealth will not only lose the spiritual bliss in people Jer t : : , , 
the Hereafter but will also be deprived of the ‘benefits of his and h 
wealth in this worid as it will not earn profits. Besides, he will 1 ) . 
also have a share in the misery and suffering of the community ‘a) Alcoholi ind Gamblin 
which decays and perishes for lack of adequate funds to maintain {i forms of gamblin srohibited in Is 
itself. | | | | win inten Ute # Sade o wait tate 
3. Wasteful Expenditure : isiam has prohibited all waste- evils, they encou gance stefulr 


ful and unnecessary expenditure on superfluities which encourage 
rich people to indulge in luxuries. This unhealthy practice is : 
condemned in the following words : ; 


1. Jbid., op. cit., P. 1747, Note No, 6165. __ 
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““O ye who believe ! intoxicants and gambling — are only an sels of gold or silver, drinks fire in hi 


‘infamy of satan’s handiwork. Leave it aside in order that ye 
may prosper. The deyil desires only to ‘create enmity and 


hatred: among you by means of intoxicants and gambling, and a sie i ink ‘ y Ae | . i ‘ ae i 
>. keep you back from remembrance of God and from prayer. | ye ia atk | Shits 
Will you then keep away ? (5: 93-94) A am ; “Ge 
' nn lla 5 
Wine and gambling are both declared ‘in the’ above verses as siddentusnien) seven thines” (which Sep He eolden ae t 
causing “‘enmity and hatred among you,’’, and a society the [ (yeas 18 x | ; Id aaaleiluct(fortboth menvandteouieny”: [ 
members of which are imbued with feelings of hatred and enmity Pe OiOTG JOGO TA NOE! BET En A). ROOD S 
towards each other could never prosper.” There.is a constant MAIDA Med irs St 4a # SUEY PRN ahs his Bebo as 
rivalry and friction. between the opposing groups in society on ats pare is for : % idde 7 rf. eter 6 <i SUA Age 
which ultimately lead to its destruction. bare rrg its oly F heres Wise ter ste: da Gowntle 
‘In view of the evils of these popular vices, the Holy Prophet ” " . ; ie rat OL phe 
also prohibited trading in all those goods which were directly or a et f 
indirectly connected with wine and gambling. n Azib said that “the Holy Pro phet had forbidden 
According to Aishah, \‘‘when the last\ verses of Sura ) = ollowing). — 
‘Al-Bagara’, prohibiting wine, were revealed; the Holy Prophet (i) Silk ; and (ii) Silk brocade 
prohibited even trading in wine. And Jabir is reported to have | (d) Indulgence in Amusement: Islam has, also forbidden 
said thai he heard the Messenger of God saying while he was at Petre LP dul eeeaysae eee terand other recreatiousaaiml lack 
Mecca ao thst “God and his Prophet. have forbidden trading in gambling which are likely -to. breed. evils (and immoral 
Ye tas Usage of old and silver vessels: Oranments of gold — —- eMcourage \ expenditure and apet imi 


and silver are forbidden to men while the use of vessel of gold 

and silver is forbidden to all the Muslims (men as well as 

women). There isno doubt that usage of vessels of precious 

metals reflects passion for extreme luxury which is not permit- 

ted in Jslam. Besides, thisis very likely to:stimuiate the growth 

of unhealthy and harmful industries and, at the same, time 

discourage the growth of. healthy and beneficial industries in the 

country. This uneconomic use of these metals would also bury, 
a large portion of the country’ s wealth and deprive her of its 
productive uses. It was therefore necessary. to stop the flow of 
these metals into uneconomic and unproductive channels. 


According to Um Salama, the Holy Prophet said, “(Whoever — 


. 


1. Bukhari, op. cit., Vol. Ill, P. 113, No. 392'and P!'156, No. 591. 


14 
could be greater stability in these markets without this unneces- 
sary and eyil practice. It is an unhealthy form of business 


which encourages rich idlers to acquire Profits without labour 
and without payment of any money. 
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"Speculation was in vogue in different forms in old days but 
was declared unlawful by the Holy Prophet. Some forms of 
speculation taser, 
follows : a) 

| According to Jabir, “the Holy Prophet prohibited the sel- 
ling of SB My before they were ripe.””! 

~ Anas is ‘reported ‘to have said that, ‘‘the Holy. Prophet 
disallowed the sale of unripe fruits and remarked that if God 
were to destroy the fruits, then what for would some one of you 
take the money of your brother.’”! | 


, Anas reported that ‘‘the Holy Prophet forbade Munabazah 
which was the -practice of selling cloth by. throwing it on to the 
buyer before he had the time to examine it or look at it ;_he also 
forbade Mulamasah which was the practice of selling cloth by 
mere touching it before the buyer had even a look at it; he also 
forbade Muhagilah which was the practice of selling born in ears 
in “exchange for cleancorn ; he even forbade Mukhadharah which 
was selling of green or aiitse things ; - and he forbade Muzabanah, 
which was selling of raw dates in exchange for fresh ones and 
unripe fruits while’ oncthe trees’2) (for details see chapter on 
Exchange)isdoo2S eiht bh | | 

Ibn Umar and.Jbn Abbas senoiied that the: Holy Prophet 
said, “‘whoeyer buys. cereals, he shall not sejl them until he has 
obtained their. possession.’ ’2 


ere Bi iss ees by the Holy Prophet are as 


In fact all such dealings in which there is likelihood of a 
fraud or mischief or where buyer has not seen) or examined the 
goods before buying; or where the goods are bought and sold 
verbally or through correspondence, without the exchange or 
possession of actual goods, are forbidden. .The purpose of 


Islamic law concerning commercial business is to encourage ,and. 


21. Bukhari, op. cit., P- 484; Nos. 2025-2027. 
—2e fb}4., eg nine Np: 1969-1973 and P. 476, Boe i983. 
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Similarly false, exaggerated or misleading statements o, 
nce concerning business are also forbidden, y into our coun ig — | 
A eat hard 1IDSs JT 17S orn tor Let tr 
(iii) Hoarding and Black-marketing : All forms of hoarding : ae fl Po pi RS in ch i my i oe 
an black-marketing are prohibited. In the days of the Holy | aires ira eee danas ieee eT 
Prophet, the traders or their agents used to meet the caravans | tT Yeo: AOA WS aw . VS & oF 
wod: . ne he third Caliph, also forbade hoarding of cereal 
outside the city (of Madina) and purchase all the stocks of corn, Pa wis et 31 lens ;s00G Ou) ‘Dea 
Thus, by monopolising all the corn stocks, they charged prices “ 5 Ds ) 
as‘they liked and thereby caused great)» inconvenience: and_hard- fost of the jurists have prohibited | pardir s miy in Corr 
. “*~ . ‘ * ® : ts a se Ss 2 aailen v Pe | on  aiaeaen SWE . A ed = aa VW ; 
ship to the people. Such people who. interfere with the price : i other foodstuff but I bu Yusuf includes all tt 
mechanism Of the market are called hoarders,. ‘The Holy Prophet hings in hoarding, gold ad silver inc cluded, stock king of whl 
forbade such dealings.!~ vs is harmful to society. n1 é =) 
> Bon, 74 te (R\ APTIONAT. MEASTIRES 
According to Abu Hurairah, “the Holy Prophet forbade the | (B) OPTIONAL MEASURES 
people to meet the caravan (outside the city) which brought 1) Optional!Charity (48 Os.) + . 
i nA we fie 1 4 ie <ql oy is fey! tx Ree oe Sa a 
corn. Vit ia pat es ‘ aid order to atv nic ve its 1c e2 ~9 . Ul CeOnonIe 
oy . . re Top ler eS ge ie 608 See CAT ener - their 
Abdullah Ton Umar reported that ‘the Holy Prophet told the | justice, dsiam demands irom all its” rollov wers to spend thei! 
people not to go forward (outside the’ city)’ to purchase goods vealth Ireely on the common good of society. This claim on 
. ; the ita i41, ¢ th > M climes 1f Seehelat 4 > is st ful vy met D1 ne 
until they are brought into the market.’”! the wealth of the == stims, ge iphasises, et Dc i Bo it fA 
(According ‘to Umar, the Holy Prophet said, ‘‘whoever with- FETE | as pe Pe ees Pe % etenweo 
(KEM! og) bs OVO! aN aVOVE ZUAG! Ali 1S ely ottor JV ; 
holds cereals (and other things) that they may become Scarce and Fee eg eee ~fithiowdGaialatns Gaimiainit | 
dear, is a sinner. dt Hae =% ‘et | Me ecda fhaGbos thtartirs sbl RRC ys 
Khe Holy Prophet is reported to have said, ‘‘the hoarder is be sure that he has won the pleasure of Goc The Hi 
a ety bad person for he is grieved at fall in prices.and is happy made it quite cle ne said 
at rise in Prices. ne ‘Ini one? ait) 2 
ee the Holy Prophet explicitly prohibited the hoarding 
e well as black-marketing) of corn or cereals (i. c., foodstuff or The signific 
essential | goods or Services). fc D 
Practice‘of the Caliphs : Umar, the second. Caliph, forbade 


nocint in his time in the following words :° 


_ “No one. should hoard. in our market. Those who. have 
capital more than their needs,should not buy ,corn (or other, 


4 


‘1. Bukhari, op. cit.. P. 47970 ©) 98 fw fe 1 Iq 
2. lon Majah;>Darmi seotainey MtehkaieNtol: W; op. Cit., P2474. 
No, 2751. | 
“3, “Baihaqi, Razeen, quoted by ‘Mishkat, Vol. 7? op. cit., P. 474, *No. 
2755. sb5idito) | S31 LIV mat 25iT) , 9 
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Thus according to Ali if the wealthy keep back their hoarded , an anticipation of the BEVE! I 
‘wealth while some of the poor are hungry and naked and living 1aterial security for all citizens—He s 


in misery, then they must deserve the wrath of God,! i, Mujahid'and Ta’us that jall o 
According to Ibn Umar,2 “if Zakat levy is insufficient to na 12S a) C12 The ene Mere St SAE TIED EVER Se 

‘meet the needs of the’ poor, then it is the duty of the ‘rich of | : Y GK GE NERS 5 f : 

every town to put the poor on their feet.”’ And Umar, the second ml e word ‘Haq’, the righ the Or 

Caliph, is reported to have said in the last days of his caliphate ask a"to”: S$ not charity 

that if he had known before what he knew then about the equali- | 1 matter of right ho ild come back to the poor 

tarian spirit of Islam; he would ‘have taken as many surpluses ‘a matter of fact, by their labour are) the creators” obsthe 

from the rich by force as would ca apical the basic needs of the tiona lth. Many quota 1Ons are ‘given Dy! Ibn - Hazm ave 

have-nots.” 38 2A0M IA! ~ the Holy Book in which the words the’ “ri ght of ‘the poor” 


And Abu Dhar Ghifari reported that} the Holy Prophet, sed instead of an equivalent word for charity. © 

while he was sitting under the shade of the wall of Kaaba; said “As tothe prohibition of keeping surpluses 9 while fellow 
“they are the losers (39-51 ee). *  ~Abu Dhar enquired, ‘‘Who citizens are in dire need, Jbn Hazr n qu iote ; anott er sz ying of the 
are they, O Messenger of God ?”>. The Holy. Prophet replied, Prophet related by Abu Said Khudri: The Prophet said: 


= & 
‘those who pile up heaps of wealth” and then» (pointing in all | Whoever has an extra. camel, let him give it to him who 


> f s 
directions with his hands. 21) siod don’t pons like this and 1as it not.and needs it : whoever has surplus food, let him give 
‘this.” | i | | it to him who is without it.’ The Prophet went on talking about 


— ~ > 


This is the true ‘iedi five nce of tine words of the Holy Pro- parting with surpluses of various kinds ub Wecames x : pSshae. 
_phet that ‘‘there is due besides Zakaf’’ and that the wealthy are that we are being aught that. no one has any rignt to any 
not relieved’ of their duties after payment of Zakat.” ) surplus.” 

‘Abu Dhar’s contention was that society must not become i 
stratified into the rich and the poor and°so long as the elementary | : 
needs of all citizens are not adequately met, keeping back of 
hoarded wealth by..the rich is a kind of theft.’’4 » 
‘Centuries after the first’ Muslim Sahabi, Abu Dhar, we find 
Jbn Hazm.taking up the question \again»quoting chapter and 
verse from the. Holy. Book, and’ the sayings»of ‘the. illustrious 
companions and successors of. the. Prophet ‘to »prove . his thesis 
that [slam wanted the abolition of poverty and \indigence, and 
demanded spreading out of the ‘national wealth. Islam allows 
private property but the right to it is not absolute! ‘Jbn Hazm's 


1. A. Hakim, op. cit. RB - 194. ‘FT io .@e SitalA snc 

2 101d 3193: ne ..F .JD.Go epinnlé mpm 
_.. 3. » Bukhari,and Muslim, quoted by. sald ody J0N Dsind: No. 1763, 

4. A. Hakim, op. cit., P. 193. QO .F BOC] ,memlel Yo 1 
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‘poverty and misery still exist."4), | I t one can spate after meeting his family’s needs 
It may be pointed out that this, in no way; justifies forcible | semanc s O people *) pe d i that | he} ¢ Di D 

expropriation of all capital and all lands of the individuals by | Tychecastee cee lerdal Be EL FOMOY Phy PRO 
the state as under communism, ‘Those who know the total , pin Dey Ars poe O.catn We ER OY BEAN OnE! t 
pattern of Islamic life and are conversant with the basic princi- med OT Uf , - CLIC D9 2 1e1r \ an ‘§ and then to give ‘ 

ples ofits ideology cannot be easily. trapped by communist what 1S 1€it Over lor meeting the needs fo) ‘the poor and the r ee ) 
preaching: ' Js/am allows private property and personal initiative — Inthe community. In ot Ler words, the Mustt mS are re ex pected to 
and does not envisage a totalitarian state abrogating all rights to give bountilully out of their wealth and, ur til t 1¢ r eed - of all 
itself and leaving. the individual at the mercy and in-the callous the neec nd the poor are Sati: HON , the state will have the right 
seryitude of an impersonal regimenting machine. Communism to ask for more for this purpose from the rich members of the 


compels every one to subscribe to the same ideology ; Islam does 
not. Jslam is ‘satisfied with the essentials of morality and social 
justice that should form a common basis between the conformists 
and the non-conformists alike. People are free to believe as 
they please and work as they please provided their work is not 
of an immoral or anti-social mature. People can earn wealth 
with honest efforts. and enjoy its fruits, but the fundamental 

principle of Islamic economics as enunciated in the Holy Book is 


teresting to note that the principle of Anfaq al-Afw 
ecents th right ot pro 2) ert y ot the individual me 
> spend Fire he can spare, It does not t dema 

| | te I ioht of ow! nership but rahe ot 

right to s send his v ealt 1 according to — 1is ; needs. 


. ol ’ lec 1 “J ast A Sv ~ : ee = ) ~~ 
Qt Dim, leg UY and morally Ce 


s left over after meeting his needs. Islamic concep- 
the circulation of national wealth in all classes.”2 And this contrary to the conception ie share Rote m which 
‘objective | is achieved by the enforcement of its moral principles ecopnise the tight of private’ property of the 
and legal measures as explained in this chapter. ent | nish AEP aan ey 
(II) Charity of Surplus (s4J! Sls} 2 . NRE di PY OR AEE RR ee bat ta BR 
opraune most important and. most effective of the moral obliga- ymmunit om the 


tions on the Muslims, enjoined by the Holy Quran-for spreading 
out the national wealth among, the. masses is).the principle of 
Anfagq, al-Afw: (54+)! Gliil). It requires of people to spend what 
they can spare out.of. their wealth merely for seeking the 


pleasure of God. The/principle of es is stated in Sura ‘‘Al- 
Bagqara’ in these words : Y 


+ i B 2S ut . 
“And they ask thee as pasate should Bend isiy 
what you'can spare. Thus does God make clear’ to you the 
messages that you may ponder,”’ (2: 219) 


The word al-Afw (94!) means that wealth which is over ands 
above one’s: mecessary expenses; un is left over after Soe 


1. Abdul Hakim, op. cit., P, 193." ie 
2. Ilbid., P, 195-196, ) 
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‘And in whose wealth there is a known right for the beggar,” 
(70 : 24-25) 


It may be noted that “‘the poor and the needy” are here spoken 
of as having a share in the wealth of the rich. The state is 
bound to take that share and make it overtothe poor. Butit 
is only a share, not the whole as the communists would have it. 


The share out of the surplus wealth of the rich is an obli- 
gation of God and His men onthem which they must fulfil by 
paying it back to the poor. A well known hadith of the Holy 
Prophet throws some light on this obligation of the rich in 
these words : 


“The Holy Prophet is reported to have said, “God would 
enquire from His men on the Day of Judgement as to how 
they treated Him when He came to them? I was naked, you 
did not clothe me; I was hungry, you did not feed me etc. 
People amazingly would ask God, how could it be (for God to 
_ be hungry or naked) ? He would reply that such and such of 
_ His men came to them destitute and the manner in which they 
treated them was in a sense treating Him.” 


This hadith makes it clear that the fulfilment of the needs of 
the poor is an obligation on the rich members of the community 
which they must not ignore under any circumstances. If, at any 
time, they fail to meet their obligation, the state will have the 
right to force them to meet the claims of the poor members of 


the community. 


_. According to Abu Dhar ; he was going along with the Holy 
Prophet at the time of the night prayer near Hurral (a place), 
when they approached the mount Uhad. The Holy Prophet 
said ; | 

*‘O Abu Dhar ! I don’t like that I should haye as. much gold 
as the mount Uhad and one night (or three nights) should 
pass and something from it should be left with me but for the 
payment of a debt. I would generously distribute it among 
the people.’”* | | 


1. Bukhari, quoted by Mishkat, op. cit., P. 322, No. 1757, 
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obligations, as they all more or less take the form of doing good 
for good. As higher degree of goodness is, however, that which 
is called ihsan (Ol.»|), or goodness proper. It is the doing of Ith on itse’ ely and ple 

good in cases where man received no benefit. The last stage of ne for ever and t hich sp 

goodness is that in which a man’s nature is so inclined to good 

that he has not to make an effort for doing good ; he does good | VIE YO ©) Geatine sanity 
to all people as an ordinary man does good to his own kindred. ‘ pes pace } : ge S a acy: : MS 
In fact, he looks upon the whole community as his kindred.” stad nt and maintenance of ‘Justice’, it 1s 


This is the spirit which Js/Jam inculcates among its adherents | 
so that they may do good to others, not for any reward but, for re ee Ce. ee OE 4 Es 
. . AGLI! ~ MQ Pillsl AVI Ol thicl 
its own sake (to please God). aero eae fara Ane iy ply piel es ec. 
es to Keep their principic of “justice alive in the 
Then in Sura ‘Al-Bagara’, the believers are commanded to yorid. For instance. it is stated in Sura ‘Al-Bagara’ in these 
spend their wealth in these words : ) ae) we 
“O ye who believe! spend of that wherewith We have pro- y Sei 5 ey i Re Ray OR Ie, 
vided you before a day come when there will be no bargaining, rat a RRR gy ee pee 
nor friendship, nor intercession.’’ (2 . 254) j not your own nanas COMIFIOULTE tO YOUF GESTIUCHION., \a . APO) 
“Spend here means to give in charity, or employ in good works, (2) Charity Breeds Righteousness: The Holy Quran teaches 
but do not hoard, Good works would in Jslam include every- igh moral principles to develop righ 
thing | that advances the good of one that is in need whether a 


‘neighbour or a stranger, or that advances the good of the u 
community, or even the good of the person himself to whom duty bound to help other peor 
God has given the bounty. But it must be real good and there Islamic principle of Anfaq ( 
should be no admixture of baser motives, such as vain glory, or sciou 
false indulgence, or encouragement of idleness, or playing off 
one person against another.”’! 


A few verses later the same thing is repeated in these words: 


“O ye who believe ! Spend of the good things which ye have 
(honourably) earned, and of that which We bring forth from 
the earth for you, and seek not the bad (with intent) to spend 

_ thereof (in charity) when ye would not take it for yourselves 
save with disdain ; and know that God is free of all wants, 
and worthy of all praise,” (2: 267) 


: In these verses stress is laid on giving, ‘the best for charity which 
_is considered to be means of human progress and pros- 


1. A. Yusuf Ali, The Meaning of the Illustrious Quran, op. cit., P, 102. 
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It is a warning to the believer that they should not fall into the 


error into which the previous people fell, who sacrificed the “neta hy Lanett Sr hy aaa a 

spirit of religion for the outward ceremonial functions. The B tty st orn lhe tase aia Se ‘a 

essence of religion we are here told is faith in God and benevo. F | ) 3 oF ohn’ as en 7 te bod SEO “ies 

lence towards men. ‘‘And one of the action by which people perenne ae Yh rae eda yt sit Sos eae 

may attain righteousness is by giving away their wealth in the ‘aa ON DD sh ia 

way of God. y is Rewarded: God assures all those, who sper 
Inthe following verse of the Holy Quran is described one of * haeehaeieiees the Ct aaa Metab ih PS Se x 

the qualities of a righteous one : gL heir ae : an atbute of : ~ ace ; 
“Those who spend freely (of that which God has given them) 4 | aan ies sar pei. ve mE a atin fo ilo 
in ease and in adversity ;— For God loves those who do ; So “eae by; eee 
good.” (32134) 9 fo. meine in God and His Messenger 2.9% pend ie 

Here is a definition of the righteous ones who, “‘so far from i a cg ae wife ihe - eae Hr 

grasping material wealth, give freely, of themselves and their . nd spend — jor them ts a great rewar a." OT: "y 

substance, not only when they are well-off and it is easy for them And then in Sura ‘Al-Bagara’ : : a ae 

to do so, but also when they are in difficulties, for other people | “Those who spend their wealth by n ight and da ys privately a ad 

may be in difficulties at the same time. They do not get ruffled | h their Lord.’ (2 2274 

in adversity, or get angry when other people behave badly, or : Vso PEs a 

‘their own good plans fail. On the contrary, they redouble their 2 ne oe va ss ; 

efforts. For the charity, or good deed — is all the more necess- CREE Le ay BU Fe ; 

ary in adversity. ty at a > €. 
(3) Charity Begets Love of God: Spending in the way of i | , 

God is so.important that it wins the love of God as stated in the ud Tir Baits ) 3 

following verse of the Holy Quran : Se is i ; BONE 


“Those who spend in ease as well as in adversity — And God inc nf . 
loves the doers of good (to others). (3: 133) stre 


( Spending of One’s wealth is here called an act of goodness which 
begets love of God. Anyone who desires love of God should wt 
start spending Out of his wealth on the needs of the poor and Sette 
the needy in the community. “Doing good to others, besides 

being a great quality, for Ae the bonds of union which js so 

necessary for success,” y a4) 


Again in Sura ‘Al-Bagara’ in these words : 


“If you manifest charity, how excellent it is 1 And if you hide 
it and give it to the poor, it is good for you,” (2: 27}) 
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good of the community. There is no doubt that, if such a Spirit 
is infused among the people, it will quicken the rate of progress 
of that nation manifold and every one will benefit from the 
national prosperity. 

Then in Sura ‘Al-Hadid’ : 


‘‘The men who give in charity and the women who give in 
charity and set apart for God a goodly portion, it will be 
doubled for them, and their’s is a generous reward.”’ (57 : 18) 


This verse makes it clear that, if the whole community cooperates 
in helping one another, God will bless their efforts with greater 
and greater prosperity for the benefit of all, In other words. if 
the community looks after its poor and weak members. its efforts 
will be doubly rewarded by God. 

Again this promise of increase in wealth is repeated in 
Sura ‘Al-Bagara’ in these words : 


“The parable of those who spend their wealth in the way of 

God is as the parable of a grain growing seven ears, in every 

ear a hundred grains. And God multiplies (further) for whom 

He pleases. _And God is Ample-Giving, Knowing.” (2: 261) 
The comparison of money spent in the cause of Truth to a grain 
yielding increase is to show : firstly, that the progress of Islam. 
like any other community, depended on the sacrifices which the 
individual members of the community made ; and secondly, that 
the expenditure of money must be accompanied with hard labour, 
as seed cast on ground unaccompanied by any labour would not 
grow. Thus sacrifices, both in money and time, are necessary 
for the continuing prosperity and progress of a nation, 


Then.a few verses later, it is said : 


‘And the parable of those who spend their wealth to seek God’s 
pleasure and for the strengthening of their soul is as the para- 
able of a garden on elevated ground, upon which heayy rain 
falls, so it brings) forth its fruit two-fold ; but if heavy rain 
falls not on it, light rain (suffices).”’ (2: 265) 


Again ‘‘this is the parable of the believers who will reap the 
fruits of the sacrifices they make. 


They are spoken of as spend- 


DISTRIBUTION OF WEALTH «689 
ing “‘to seek God’s pleasure” because all their efforts were for the 
upholding of truth, and “for the strengthening of their souls”, 
for every act of self-sacrifice being due to their certainty of the 
ultimate triumph of the Truth, which in its turn gives them) 
strength to make still greater sacrifices. | | 


In the same Sura, the believers are asked to mane ie 
wealth in the way of God and He will multiply it manifold, 
these words : 


“Who is it that will offer to God a goodly gift ; so He ae 
plies it to him manifold 2? And God receives and amplifies. — 
(2: 245) 


The word “God receives and amplifies” clearly shows that any 

sacrifice, in time or money, made for the common good of society 

to seek the pleasure of God will be amply rewarded by Him. The 
words in all these verses are very significant for they promise 
the reward in both the worlds. In this world, people will be 
rewarded for their sacrifices in the form of increased wealth and 
prosperity, while in the Hereafter, their reward will be the 
Pleasure of God and ie of bliss and happiness i in the gardens, 
of Paradise. d 


The promise is repeated again in these words : : 


“And whatever you give i in charity, desiring God's pleasure— 
these will get manifold.” (30 : 39) ‘exaua ‘bod: | 


This verse lays stress upon the doctrine of charity to one’s fellow- 
men. The Muslims are asked to seek an increase of wealth by 
giving it to help their poor brethren. They are assured that by 
doing so they will not lose anything but will gain ample reward: 
from. God in prosperity and wealth, dt tod sii Ao aorbhotmal 


| However, insignificant the amount of charity may be, it will _ 
surely, be rewarded by God. The Holy Prophet made it absolutely 
clear when he said, ‘‘even if a man gives one date (i.e., insigni- 
ficant amount of money) in charity from his honestly | earned 
wealth, God accepts it with pleasure and increases it.” eye sid 


_ Then again in Sura ‘Al-Bagara’, iteis)said 3) 0 ‘ar 


PiU? oj¥ 


» Ape cag : 


‘And whatsoever good thing ye spend, it is for yeurtenel b : : 


a 
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when ye spend, not; saye» in--search, of God's, pleasure » And 
whateyer goad thing: ye-spend, it will be \repaid to you. in full, 
and ye\will not-be wronged. (2 4:272) 


Here assurance is’given that your charity will not ‘go unrew irded. 
Don’t think that, whatever good you Have done; will be wasted 
and, you~ will; bes wronged o».Reéstc assured, the -promise is givey 
and you’ shall, be rewarded in,,full; } Besides, your charity will 
help in removing the inequalities of wealth and in establishino 
the, ‘‘rule.of justice’ in the world, and then you will, 
others, share in the benefits of.such a good.-system. 


And. in Sura ‘Fatir’, while enumerating the good qualities of 
the righteous, it. is stated : 


along with 


‘“(They). spend,.( in, charity) .of :that-which-We. have bestowed 
on-them, secretly, and openly; they look forward, to~ imperish- 
able gain; that. He: will, pays them, their, wages and increase 
them.of His grace.’ .(35 329) 
“Here is©a metaphor from:commerce,-. The good man’s charity 
comes not merely out of-superfiuities; but/out of *‘what God has 
provided” for -him; He thereforeorecognises two things: (1) 
That his wealth is not his absolutely, but that it is given to him 
by God ; and (2))that he must deny,himself, the use of some of it, 
as a merchant puts by some of his wealth to invest as capital, 
Only, the: godly man’s’ commerce will never fail or fluctuate ; 
because God guarantees him the return, and even adds some hing 
to the returm out,of His own bounty.’””! 


Thus in ~-this verse further assurance is given that, for 
whatever ‘you* spend in charity, you will not only be given a 
lesitimate reward but more. This is ‘indeed a reference to the 
hard facts of life, that the individual and social benefits which 
the, people wall: receive with the establishment of “rule of justice” 
in. society, willbe. worth ,fari more than‘the ‘wealth they have 
spent in charity. All the people will benefit from it equally and 


there will be, neither'beggars:nor:multi-millionaire Shy-locks in 
this system: 


l, 
Note 3915, 


A. Yusuf Ali, The Meaning of the Illustrious. Quran, op, cit., P. 1161, 


J) DISTRIBUTION OR WEALTH” I 


16 )eCharity Brings Happiness: "Among‘other ‘things, Anfaq 
brings happiness to theipedple, iffthey ‘continue serving ‘humanity 
secking the pleasure’of ‘God. “This*isistatéd in Sura gah iF in 
the following words : cof 


And they’ give food) out'of'love for Him; tothe poor-and the 

’Vorphan‘and the'eaptive\—"So. God will ward off from them eyil 
of that Day; and \cause- themto meet sities inns, and 
\ happiness,” 7628-11), i on 


she feeding of the poor ‘spoken’ ofvhere® is‘in’ ‘relation to the 
service” of “humanity, * Pedple- who" dosuch “acts ‘Of kindness 
combine the’ sefvice of/God with’ the service “of” humanity. ~The 
words for “Allah’ s ‘pleasure (Grout of love for Him)’ cleatly‘'stiow 
thatHitlis of the love of ANanthiat these Verses Speak!) Ma nl wor- 
‘ships Allah! forthe love of Allah, but the’ Holy ‘Quran requ 
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Giving away one’s wealth in the name of God is spoken’ofhere 


as LORIN RAS COPE: ARES SSAVIRE, bumanityygor the 


oy ye of God, people may “SFR B RINE And for such.people 
God promises fi be SER BW) BGaN ,Grsqo 


SHece ss ket Holy Ouran promises a happy 


oe | _ their, wealth in .the 
name of igeh tance sura ‘Al-Bagara’, they are given, the good news 
of ri success of their sact i ices in 


28 193 Ho fii mods ifanod oF 
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‘keep up prayer and Rati ou ei we ER ae successful. 
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‘this life avd) the gdod”of"the Hae MOMrRS word “Muflihun 
((Oigabidl)'is inclusive ‘of siiccess'in' thissworld andthe Hereafter, 


§2 ECONOMIE DOCTRINES OF ISLAM 


Then the Holy Quran appeals to the people that if they 
want the pleasure of God and His blessing, they must spend oy 


of their wealth. The appeal is made in Sura ‘Al-Riim’ in thes. 
words : 


‘So give to the near of kin his due, and to the needy and th, 
wayfarer. This is best for those who desire God's pleasure 
and these it is who are successful,’’ (30: 38) 


Here the Muslims are asked to keep their wealth open for the 
use of their relatives, the needy and the way-farer. All those 
who are in need of help have by right a claim upon the wealth 
of the rich members of the community. And then they are told 
the news that if they spend their wealth: on these beneficia! 
purposes, they will achieve real success in this world and the 
world to come. ‘Charity to \ man is the practical outcome of 
the doctrine of the brotherhood of man, which is one of the two 
principles of the natural religion of man. As Jslam has made 
the doctrine of the brotherhood of man a practical doctrine, it 


is always referred to in the Quran in words enjoining charity on 
man for his brother-man. 


In Sura ‘Fatir’ the unending gain from charity is stated in 
these words : 


“Surely those who recite the Book of God and keep up prayer 
and spend out of what We have given them, secretly and 
openly, hope for a gain which perishes not,”’ (35 : 29) 


The use of the word Tijjarah («)\#) is very significant. It assures 
the believers that spending in the name of God is a very pro- 
fitable bargain which will not end in this world but will continue 
to benefit them in the Hereafter as well. 


In Sura ‘Al-Tauba’ God promises life of happiness in both 
the worlds in these words : 


“Surely God has bought from the believers their persons and 
their property — theirs (in return) is a garden — It is a 
promise which is binding on Him. 


And Who is more faithful to his promise than God ? Rejoice 
therefore in your bargain which you have made, And this is 


Se el 
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the mighty achievement.’ (9 + 111) 


God has given His Word to the believers that He will grant His 
blessings and prosperity if they exert themselves with their 
wealth and their persons in His way. All those who spend their 
time and money for the common good of society for His pleasure 
come within the scope of this promise. This bargain is so pro- 
fitable and fruitful that they are told to rejoice in their bargain. 


It is certainly true that the key to success and prosperity 
of a nation is in the realisation by its people of the importance 
of the COMMON GOOD OF SOCIETY. And those who serve 
their community with their time and wealth merely to seek the 


pleasure of God will have undoubtedly everlasting gains and 
blessings of God. 


(8) Spend Before itis Too Late: The Holy Quran warns 
the believers to spend their wealth in the service of humanity 
before time runs out. They are told to avail the opportunity 
they have got to do good to other people before it is too late. 
The warning is contained in Sura ‘Al-Bagara’ in these words : 


““O. You who believe, spend out of what We have given you 
before the day comes in which there is no bargaining, nor 
friendship, nor intercession.” GQ: 254) 


And in Sura ‘Al-Munafigin’ + Serres 


“And spend out of that sehish We haye giyen you before ‘death 
comes to one of you.” (63: 10) 


The believers are plainly told here that the best way to win the 
pleasure of God is to serve His men, And they must not let this 
opportunity go without having done some setvice to His ser- 


vants. Time is short and they must do something before itis | 
ona Ne to do any thing. iavoNG oO Sizient oft esbiesd f f 


(9) Rights of Parents and other, penplet “The Holy Quran 
has laid great emphasis on the rights of parents, relatives, neigh- 
bours and the destitute on the rich members of the communi fo 
The people are repeatedly asked to ied financial. ahs to. ‘these , 
people... 
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Again in’Sura‘AliBagara’,vit is ‘said’: oe ian et ii ee 
“(But righteous is ‘one who) giveth'his wealth, for love of Him Mt (RAPD ODER EAE rosperHy OL this World: 10 4s \not true 


and _ wats are, rewarded meaepe the I Tepeafter 
10° kinsfolk and ‘to orphans and the needy and the way-farer. | on eS 


) andt uin i this world The Holy, Ou ae As Siexplicitly 

“and to those' who ask,“and to set slaves free.” © (2': 177) eee | 
In ‘these lines ‘rendering financial’help'to the relatives, the poor 
and the ‘destitute’ is declared’*to’ be an act of righteousness, 
But Rist Seber Se of oo eid when they proceed 


very act of goodness (or e caps cereniinees in the 
swell rewarded even in, th is. world. In Sura AI- 
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\i00*(Show ) kindness (and do good) unto parents, and unto’ kins- Fa walled sails 3 = yeae % aaa 2 es s Peres at oth eeiAter F< 
\  nufolk, and: orphans, ‘and the needy,and unto) the neighbour who ‘ 4 caantes cos ES FARA 
© 9) is of kin (unto: you )-and‘the neighbour who is not of kin, and | A a eae 
- the fellow-trayeller and the way-farer °( Sel ) andthe’ slaves *. a 
, whom your right hands-possess.””.. (4 ; 36). a Phraas ane tenn 6 Breet eee 
aa this verse even neighbours, pricads. and travelling comipdnions pees a % : epes: Pe oF A&E = 
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Again in Sura ‘Al-Jnsan’ it is a stated’ in ‘these words : tad 
| ‘And they feed withthe food the ‘needy | a wretch’ U the” orphan Te: 
and the prisoner, for love of Him, saying’: “We'feed You for 
the sake of God alone... No.reward, do we. desire. from you, 
eins 320% thanks,” (16 : 8) ‘yom 2iH oyisa 0! ei bow 2: | BACD 
‘These words need-not, be, actually uttered,\They chnaneen the for. de 
true motives.of pious and:unpretentious charity.’’2 | [n these | 
lines, besides the insistence on provision. for \the, common) ;heeds 
of the poor, high moral education, which has no parallel in 
‘history; is given to the ‘believers. It ‘is ‘said that “they meet the 
needs of ‘the ‘poor without desiring’ any” reward” from them for 


1. A. Yusuf Ali, Illus tric sit, 
Sd A: Yuna Ali, The Meaning of the Tero Ouro 996 Ns. 


2. A. Yusuf Ali, The Meaning of the Illustrious Quran op. en 
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them are blessed:with a happy’and successful life in this world. 
And their prosperous life continues from strength to strength 
so long as they maintain goodness in their life. 

And again in the same Sura: 


‘And ask forgiveness of your Lord, then turn to Him. He 
will provide you with a goodly provision to an appointed term, 
and will bestow His grace on lenny one endowed with grace.” 
(11 : 3) 
The word fadl (Seas is inclusive of spiritual blessings in the 
Hereafter as well as material benefits of this world. For the 
doers of good who build their individual and social lives upon 
the eternal principles of morality, have a promise of a ‘‘goodly 
provision” (lm» lel.) in this world. They will be given a life 
of abundance and opulence which will have, above all, the bless- 
ings of God. The more the wealth they get, the greater is their 
adherence to the principles of righteousness. The abundance 
and richness of this world does not lead them astray from the 
path of righteousness. This isin fact the “goodly provision” 
(on Le) granted to them by their Lord. On the other 
hand, are, people, who are given “evil provision” (53) ps) 
of this world which makes them forget all the codes of morality. 
Apparently they are enjoying all the luxuries of life but their 
wealth and prosperity is devoid of the blessings of God because 
it is all built up on wrong’ code of morality. They consider 
wealth that is spent in the way of God as waste and utter loss, 
while the Holy Quran regards it a better and profitable bargain. 
They consider material benefits as the “be all and end all” of all 
human activities, while the Holy Qurn considers it as one aspect 
of human life. There are other things which are as important, 
if not more, as the material aspect of life. 


The Holy Quran emphasises the fact that by observing the 
principle of goodness and righteousness, you do not lose even 
the material. benefits but, in fact, enjoy the good of both the 


worlds, _The following verse of the Holy Quran shows that 
human efforts never go unrewarded ; 
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“And whateyer. you. spend in God’s way, it will be paid back 
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The entire Muslim community is thus knit together by tig, oie te te 
of love, faith and brotherhood. If you have today, you help eal sean erences sp 
others who have not, so that if you or your successors have not nt od GUINEAN AMS LO OS IENGN 
tomorrow, you might be helped by those who have. This Spirit js Prophet snasy asked). ‘5 ee ne a | ¢ Led HE Ki 
infused by the teachings of the Holy Quran, In Sura ‘Bani-Isra’iy’ mee. BE ee ey ne 
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“And thy Lord has decreed that you serve none but Him, and Bien eRe PS ches | ree 
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Thus service of parents, relatives and other poor and needy in vail tap Aare ase 
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the community is placed next to obedience to God. In other EC ors ee wee 
: “4 La torre spect and prc 


words, it is commentary of the first in the decree, that is to say, ae ao 2 WA TORS AYA VINS, ts A ee ea a 
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in their having mercy for one another and in their lov 


due to the relatives and the needy is in fact part of obedience to 


God. Those who are obedient to God should automatically be Bc TE OF STE RRR 2D Se a 
good to parents and be paying their due to the relatives and the ina hn rR ei grt cok tallies a Deca cibe. ke ee 
needy. If anyone claims to serve God but is not good to ott cghtsetes thei ae Hida Worcs ah Gas tien di Gone. 
parents and does not give due to relatives and to the poor, he is | ) Holv F af “helie 
a iiar and in fact does not obey God but obeys the devil. 

- But it may be pointed out that the rights of all these people 
are not equal. First come the rights of parents, then of wife 
and children. The Holy Prophet advised people to spend in the 
first instance, on their parents and children and said that! “if 
anyone is spending (on others) while the needs of the persons umar | 
under his guardianship (i.e., parents, children and his wife) tha I 1 > 
remain unfulfilled, is encroaching upon their rights.” The Holy : 
Prophet once remarked that! “the people who deserve your 
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333, Nos. 1822-1827. ‘racmmeat to ve] 


- . 

" = - 

ha . : 
y\ 4 > eH \ - 
: 7 ‘ " ~ 

— = . 


100 ECONOMIC DOCTRINES OF ISLAM i DISTRIBUTION OF WEALTH 401 


regarding these dumb animals; ride them while they are ina f; [ other people’s faults or shortcomings is the essence of charity. 
condition; and eat them while they are in a fit condition.” These things are better than charity if charity is spoilt ‘by tricks 
(12) No Reward but Love of God: Finally the Holy Quran that do harm,” 
provides moral standards for those who spend in the way of God This high moral education breeds men of high character, 
so’ that they do not unnecessarily expect gratitude from the who not only try to satisfy the needs of others without wishing 
recipients of charity and thus destroy the very purpose of charity. them feel under any obligation but often even deny themselves 
A very high moral education is given to the people so that they and spend all-their wealth on the common good of society, feel- 
may not have any unworthy thought. ing only gratitude for the opportunity they have been given 
The Holy Quran reminds the believers not to spoil their (by God) to do their duty. 
charity in these words : The Holy Prophet showed appreciation of the behaviour of 


those who conceal charity in these words :! ‘There is a man 
who gives charity and conceals it so much so that his left hand 
does not know what his right hand spends (in charity).”’ In fact 
the intention of the Holy Prophet was to stiffle the desire to 


““O ye who helieve ! render not vain your charity by reproach 
or by injury, like him who spends his wealth only to be s 
of men and believes not in God and the Last Day’’. (2 : 264) 


“Whose who spend their wealth for the cause of God and make a show of one’s wealth (by charity) in order that people 
afterward make not reproach and injury to fall on that which should help the poor merely seeking God’s pleasure. 
they have spent; their reward is with their Lord, and there In short, Islam develops such a spirit among. its ‘S0emuaie 
Shall be no fear come upon them, neither shall they grieve. A that they serve other people freely, naturally and spontaneously 
kind word with forgiveness is better than charity followed b) for.athe oR of God. They willingly serve. othereinwathout 
injury.”’ (2 : 262-263) expecting any reward or benefit. They all assist each other 
The Muslims are here advised to give charity and not to merely to seek the pleasure of God. Be nageorsich 
reproach or injure the poor for saying a few kind words to the It is through this moral education and training of its 
poor is better than charity followed by a reproach or injury. followers that Islam intends to establish a moderate and well 
They are asked to spend out of their wealth merely seeking the balanced economic system, avoiding the extremes of capitalism 
pleasure of God and not for show as such charity is wasted, and communism. It develops in them a very high standard of 
Thus “a very high standard is set for charity’’.' morality and provides them with eternal moral values. As a 
(a) It must be in the way of God. result, they acquire and develop high qualities of mutual help, 
(b) It must’expect no reward in this world: cooperation, self-sacrifice, love and affection for other members 
(c) It must not be followed by references or reminders to | aici Meares par eee Rene . 
the act of charity. | of wasting their surplus wealth on luxuries and. superfiuities of : 
(d) Still less should any annoyance or injury be caused to | life, spend it on the needs of the poor ‘and the destitute ; = while 
the recipient. _ the poor, without having any feeling of hatred and frustration 
Indeed, the kindness and the spirit which turns a blind eye to af nat hari ond Aftalimr antes | by Imam Navavi, ‘‘ Riaz-al-Saleheen,” 
eo Urdu translation by Amatullah Tasneem, a Ge cat 3rd edition, 


1. A. Yusuf Ali, The Meaning of the Illustrious Quran, op. cit., Vol. I, 
P. 106, Note 309. 


P, 217, No. 2/348. - ache asa 


' 102 ECONOMIC DOCTRINES OF ISLAM 

against the rich, are grateful to God for keeping them on th. 
right path in times of adversity. 

Besides, when the rich spend out of their most cherisheg 

_ wealth in the name of God, the deep rust on the mirror of their 
mind developed by the love of money is cleared up and their 
disease of niggardliness is cured. Love for money is suppressed 
and the spirit of mutual help is further developed. Individual! 
selfishness gives way to self-sacrifice for the common good of 
society. And these together form the foundation on which the 
super structure of the most equitable, just and balanced economic 
system, free from the evils of capitalism and the coercive regi- 
mentation of communism, is built up. 


Negative Steps to Encourage Charity : 

In addition to the positive steps explained above, /s/am takes 
certain negative steps to encourage charity among people, It 
consists in Condemnation of the habit of miserliness and niggard 

liness among the people. The people who are niggardly in 
‘spending out of their wealth in the name of God are regarded 
criminals of society for, by this act of theirs, they not only harm 
themselves but also endanger the common good of the com- 
munity. They are therefore warned of the severe punishment 
on the Day of Judgement in addition to the economic hardship, 
they would suffer in this. world, This warning is given in Sura 
_‘Al-Nisa’ in these words : : 
“Who are niggardly and bid people to be niggardly and hide 
that which God has given them out of His grace. And We 
have prepared for the <n teicbiia an abasing chastisement.”’ 
(4 : 37) 


Niggardly epi are here called disbelievers and are warned 
of the severe consequences in this world of their withholding 
the circulation of money and di sgraceful punishment on the Day 
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sufficient and rejects what is good — We facilitate for him 
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are needy, And if ye turn away (from the\path He has showy ir 1 Sura’ Yasin’, it is said , on 
you). He will substitute in, your, stead another people, and ‘is said unto them : spend of what wherewith God 
they will not be like youl’ (47 :.38)_ Pe ed you, those a fyi disbelieve say unto those who — 
It is clearly stated here that if you are niggeedly' in spending your I ) fee ed thos 2, whom Neo) ff He eee, ted 
wealth in the way of God, you must know that He “‘is free of all | Bede sid ng but in manifes. Bac pela past 
wants and independent of any need that we can meet” but you oft Siti gs of th 1e Holy Prop et which further ampli 
‘‘are the needy beggars who should claim the privilege before the f the | Holy a Quran. T ne” Holy Prophet always 
Lord of bounties unbounded.” Do not think that’ in’ this way le to nend in the way of Goc and not to be 
you are helping God for He is above’ such weakness, but in fact, my mice he ‘his people to “g t rid of niggardlines 
by doing this you are helping yourself, “If. you remain miserly ot , nation before you Eg Sie by (their habits of) 
and do not spend anything for the ‘good of the individual and 3 ae " Yur per Me 21k 
the community, this act of your'will\creaté economic inequalities | . ikim bin Hizam reported that the Holy Prophet ‘s aid 
which will quin Society and ultimately, you will also be ruined 4 Ith is sweet (and the peopl e have great love for it) 
with the rest. ‘By saying that “if ye turm away (from the path a eps it generously (and gives charity to the people) 
of righteousness which God has shown you), He eye stitpte in will find it increasing (with blessings of God) : and whoever ‘be- 
your stead other people, and the will not be like you’’, the fact liggardly will not find increase in his wealth. His condition 
| hat he eats but his stomach remains empty.’’! ) 
. Hurairah that the Holy Prophet 


that the existence and the perservation of a Society is not possi- z , 
ble without liberal spending is passed home. A nation which ; eported from Abu Hurairah that 
stops spending inthe way of God (i.e., in the common good of | : “Woe unto slaves of money and slaves of silken and 
woollen clothes. Their condition is such that they are happy if 
but are unhappy if nothing is gi 


ei nation) can never continue to exist as a free nation. 


emt: 
aslie _ Then the Holy « Quran praises the people, who, aye not been ageat hs ; 
sien in Sura ‘AFT. aghabun’ > 1D, these words: . em, ) | 


adi ‘sAndewhososisisaved: from his own greed—they are the ones ; 
that achieve of va Nail auecespe). ” (64: 16) | re area la qos 


ees it is ‘shown t that “ oft worst enemy is within ourselves —— 
‘hich w would | deprive others of their just 


the ; gras ping selfishness Ww 
rights o r seize things which do not properly belong to it. 


can get over this covetous selfishness, we achieve real prosperity 
in justice and truth,”! The Holy Quran also 0 regards as success- 
ful in life those-people who are able to get over this greed (of 


niggardliness). and spend generously in the way of God; while 
those, who are miserly, are ruined, even oe bags ~, think 


If we 


3) ; 


their wealth: and its comforts are everlasting. | 


= vw — 3 


| A, Yusuf. Ali, The Meaning of the Illustrious Quran, op. ‘eit, Vol, Il, P. 
1560, Note 5499, Ole t 


Chapter 8 


RENT OF LAND 


In this chapter we will discuss rent of land and other pro- 


blems relating to land. 

Nature of Rent : Economic rent is the surplus of a piece of 
land which is left over after deducting the cost of cultivation, 
After awarding the remuneration to the various factors of pro- 
duction, what is left is called economic rent. In other words, it is 
the surplus over the cost of cultivation. Some economists define 
it as that portion of the produce of land which is left over after 
paying all the costs of cultivation. Its characteristic feature 
that it is a free gift, which accrues without any labour due to the 

natural or accidental favourable conditions. 


But we have used the term rent in this book to mean that 
amount of the produce or cash which is paid by the tenant or the 
cultivator to the landowner. 


Determination of Rent: After explaining the meaning of 
rent, we would now like to discuss the principles according 
which rent of land is determined in an Islamic State. It may 
however be pointed out that the two fundamental principles of 
Justice and Benevolence are the basic determinants of land rent. 
Justice demands that rent should be levied upon the tenant cul- 
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and above their needs ; and when their produce is not in excess 
of their needs, no rent should be collected from them. 


The Holy Quran enjoins justice and benevolence in all 
spheres of life in these words : 
“Surely God enjoins justice and the doing of good to others.” 
(16 : 90) 
This verse deals comprehensively with the different degrees of 
goodness as explained earlier. The Holy Quran expects justice 
and goodness from every Muslim in his individual dealings with 
other members of the community. In connection with the land 
rent, therefore, it demands not only justice but benevolence and 
goodness to the tenant. If the land-owner tries his best to do 
justice and good to the cultivator, the latter will naturally work 
hard to the best of his ability and strength to increase the pro- 
ductivity of land for the benefit of both. The spirit of service 
to the community is so much infused among the Muslims by the 
teachings of the Holy Quran that every one tries to win the 
pleasure of God by doing more good than others. Both the 
landowner and the tenant endeavour to follow the spirit o 


the verse : | 
“Vie one with another in virtuous deeds.’ (5 : 51) 
In doing good to each other so that they might be able to win 
the pleasure of God. Therefore no wonder if the landowners 
are just and benevolent and the tenants hardworking and honest 
in a Muslim economy. 
The third principle which governs determination of rent is 
referred to in the following verse of the Holy Quran : | 


‘‘Wrong not, and you shall not be wronged.’’ (2 : 279) 


This principle implies that rent should be fixed in such a way 
that it bites neither the tenant nor the landowner. It should 


neither be too high as to be burdénsome on the tenant; nor 
should it be too low as to damage the interests of the landowner. 
It must be fixed with justice and goodness to both so that the 
interests of the partners involved in the contract are well safe- 


guarded and protected. | 


tivators according to their ability to pay so that they might feel 
happy and satisfied, and in consequence work hard to increase 
the productivity of land. And Benevolence demands that rent 
should only be collected from them when they have produced over 
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In order to protect the interests of both the londow 
the tenant, the Mus/im State considers three factors, that | 


(7) Productivity of land, 
(i/) Cultivator and his welfare, and, 
(iii) Cost of cultivation, before determining the rent of land 

Due consideration is given to the productivity of the | 
convenience and well-being of the cultivator and his expense 

cultivation. The convenience of the cultivator is given top 
priority in fixing rent of land and the Jandowner is not 
dered justified, under any circumstances, to fix rent of | 
excess of what the Jand can bear. 
Daring the Time of Holy Prophet : 

great care to protect and safeguard the rights of the cu 
in the determination of rent. After the conquest of Khaibar, the 
Holy Prophet left the lands in the possession of the Jews and 
on their request, entered into a contract with them for sharin 
the produce of their lands. The Holy Prophet sent 4bdu/!« 
Rawaha who addressed the Jews in these words : 

“The Holy Prophet has not sent me here to devour p 
(produce) unjustly, but has sent me to divide the produ 
tween you and the Messenger of God according to the cor 
Now it is up to you, if you wish, I will work out and 
the total produce and divide it into two equal parts, 
take the first pick ; and if you wish, you may work out : 
mate the total produce and divide it into two equal sh 
I will take the first pick and will have no objection 
Hearing this, the Jewish farmers said, ‘‘i! 


; 
. 
ste 


The Holy Prophet took 


in 
ve 


F 
es 


division. 
justice and equity which holds the heavens and the earth.”’ 

During the Caliphate of Umar: Umar insisted wu) 
officers to be fair and just in fixing rent of land. When hx 
his Settlement Officers, Hozaifa bin Yaman and Othm 2 
Haneef to the conquered countries of Iraq and Syria for the 
determination of rent of Jand, he addressed them in 

. 


> 
Ltiivew © 


words :2 


1. Kitab-al-Kharaj, op cit., P. 221. 
2. dlbid., pp. 191-192. 
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“You must consider carefully when you determine (or 


collect) rent that it is not more than what the land can bear.” 
jmam Abu Yusuf, while commenting on the principles of rent 
determination adopted by Umar, remarks that ‘‘we shall not levy 
rent upon the cultivators more than their ability to pay and shall 
not burden them more than what their lands can bear.’’ 


On another occasion Jmam Abu Yusuf refers to the orders 


of Umar to his Settlement Officers in these words : 


“And you shall so (fix and) collect rent from the cultivators 
that it is convenient, light and agreeable to them to pay.’”! 

During the Caliphate of Ali: The principles of rent deter- 
mination initiated by the Holy Prophet and adopted by his First 
two Caliphs were strictly followed by his successors. A/Ji, while 
explaining the basis of rent, once said that ‘“‘we are commanded 
to collect only that which is left over after meeting the needs of 


the cultivators.’’2 
During the Caliphate of Umar bin Abdul Aziz: Umar bin 


Abdul Aziz once wrote to his governor Adi bin Artat regarding 

the determination and collection of rent of land in these words : 

“Listen carefully, whatever is due from the previous rent, accept 
it only if they can pay from what is over and above their needs, 
otherwise leave it. By God! It is much better that these 
people should come with their faults to the Court of God 
than I should come after punishing them for not paying their 
heavy rents.”’ 

On another occasion he said, “‘every ruler will be questioned 
about his subjects on the Day of Judgement. It is therefore 
necessary that we should look after all those things which might 
benefit them. Any one who is put to test regarding his subjects 


will find it a very hard trial.” | 
Qazi Abu Yaala sums up the principles which determine rent 
of land in an Islamic State in these words: “It is necessary for 
the authority which determines the rent to consider three things. 
The three things are these : ) 
1. Kitab-al-Kharaj, op. cit., pp. 303-307 and P. 349, 
2, Ibid., P. 137. 
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4 a6 and 


In order to protect the interests of both the londownc 
the tenant, the Mus/im State considers three factors, that |s 


(i) Productivity of land, 
(4i) Cultivator and his welfare, .and, 
(iii) Cost of cultivation, before determining the rent of | 
Due consideration is given to the productivity of the 
convenience and well-being of the cultivator and his expen 
cultivation. The convenience of the cultivator is given t 
priority in fixing rent of land and the landowner is not co: 
dered justified, under any circumstances, to fix rent of Jan 
excess of what the Jand can bear. 
During the Time of Holy Prophet : The Holy Prophet to 
great care to protect and safeguard the rights of the culti 


in the determination of rent. 
Holy Prophet left the lands in the possession of the Jews an 
on their request, entered into a contract with them for shar 
the produce of their lands. 
Rawaha who addressed the Jews in these words : 
“The Holy Prophet has not sent me here to devour propert; 
(produce) unjustly, but has sent me to divide the produce be- 
tween you and the Messenger of God according to the contract, 
Now it is up to you, if you wish, I will work out and estimate 
the total produce and divide it into two equal parts, and you 
take the first pick ; and if you wish, you may work out and estj- 
mate the total produce and divide it into two equal shares, and 
I will take the first pick and will have no objection to your 
division. Hearing this, the Jewish farmers said, ‘“‘it is that 
justice and equity which holds the heavens and the earth.”’! 
Daring the Caliphate of Umar: Umar insisted upon his 
officers to be fair and just in fixing rent of land. When he sent 
his Settlement Officers, Hozaifa bin Yaman and Othman bin 
Haneef to the conquered countries of Iraq and Syria for the 
determination of rent of land, he addressed them in these 


words :2 


1. Kitab-al-Kharaj, op. cit., P. 221. 
2. Ibid., pp. 191-192. 


After the conquest of Khaibar, the 
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The Holy Prophet sent Abdullah bin 
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“You must consider carefully when you determine (or 
collect) rent that it is not more than what the land can bear.”’ 
Imam Abu Yusuf, while commenting on the principles of rent 
determination adopted by Umar, remarks that ‘‘we shall not levy 
rent upon the cultivators more than their ability to pay and shall 
not burden them more than what their lands can bear.”’ 

On another occasion Imam Abu Yusuf refers to the orders 
of Umar to his Settlement Officers in these words : 

“And you shall so (fix and) collect rent from the cultivators 
that it is convenient, light and agreeable to them to pay.’’! 


During the Caliphate of Ali: The principles of rent deter- 
mination initiated by the Holy Prophet and adopted by his First 
two Caliphs were strictly followed by his successors. A/i, while’ 
explaining the basis of rent, once said that ‘‘we are commanded 
to collect only that which is left over after meeting the needs of 


the cultivators.”’2 
During the Caliphate of Umar/bin Abdul Aziz :, Umar bin 


Abdul Aziz once wrote to his governor Adi bin Artat regarding 
the determination and collection of rent of land in these words : 
“Listen carefully, whatever is due from the previous rent, accept 
it only if they can pay from what is over and above their needs, 
otherwise leave it. -By God! It is much better that these 
people should come with their faults to the Court of God 
than I should come after «punishing them for not paying thats 


heavy rents.” ib ) 
On another occasion he said, ‘every ruler will be quéstionee 


about his subjects on the Day of Judgement. It is therefore 
necessary that we should look after all'those things which eid 
benefit them. Any one who is. Putito test SB his’ seb jects 

ods 


will find it a very hard trial. iteasid 

Qazi Abu Yaala sums up the principles which determine rent 
of land in an Islamic State in these words: “It is necessary for 
the authority which determines the rent to consider three things. 


The three things are these: | wy 
1, Bae op. cit., pp. 303-307 and P. 349, me | 
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(i) Difference of land ; 
(ti) Difference of crops ; and 
({ii) Difference in irrigation. 
determined exactly according to the nature of land—its 
fertility, the crops raised from it and the type of irriga- 
tion used for watering the crops.’”! 

Umar bin Abdul Aziz wrote this order to the governor of 
Kufa regarding rent: ‘In this connection, the best way and the 
finest principle is justice and benevolence ; it is therefore 
necessary that you must differentiate between habilitated and 
unhabilitated lands and must never consider unhabilitated as 
habilitated land ; collect from the former what it can bear and 
be careful not to collect from the latter anything over and above 
the fixed rent. Even here the comfort and the convenience of 


It is important that rent is 


the cultivator should be taken into account.’’2 
Thus it was absolutely necessary during the early Caliphate 


to look at the nature of land and the cultivator and his labour 
and cost of cultivation before fixing the rent of land, so that 


it would neither encroach upon the rightful share of the cultiva- 


tor nor burden him beyond his capacity nor would there be any 
fear of injustice or severity in it. It was because of these 
factors that different rates of rent were levied on different lands 
in different countries during the early Caliphate. Everywhere 
Land Settlements were made in accordance with the condition 
and requirements of the region. And it was considered neces- 
sary in the determination of rent that enough was left over with 
the cultivator to meet his regular as well as emergency demands, 
It was always the intention of the Caliphate that rent should not 
be too heavy as to reach the last limit of one’s capacity, but 
should be moderate and leave enough with the cultivator to 
meet even his calamities and natural catastrophes > 

The principles which determine the rent of land in an 
Islamic State can be summarized as under : 


1, Al-Ahkam-al-Sultania, quoted by M. Faqi, op. cit., P. 151. 
2. Al-Amwal, P. 46, quoted by M. Tagi, op. cit., P. 242. 
3, Al-Ahkam-al-Sultania, quoted by M. Taqi, op. cit., P. 245. 
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to that surplus produce which is in excess of the cost of cultiva- 


tion: The cultivator is here asked to pay the rent due from 
him out of this sur]pus. 

(b) Nature of Crops ; The nature of crops raised from any 
piece of land will also affect the amount of the produce and 
hence its rent: A land capable of producing rich commercia} 
crops will be subject to a higher rent in comparison with land 
which produces less expensive crops. 

(c) Nature of Irrigation: The amount of rent will also vary 
with the changes in the type of irrigation used to raise crops 
from any land. The greater the capital employed by the cultiva. 
tor to irrigate his land, the lesser will be the amount of his rent: 
and vice versa. 

(d) Allowance for the Cultivator’s Labour: Before deter- 
mining rent of land, an allowance has to be given to the 
cultivator for his labour. While calculating his expenses of 
cultivation, due regard is paid to his personal labour in the 
process of cultivation. This principle is deduced from the 
following verse of the Holy Quran: 

“No soul will be wronged in the least, and ye shall be repaid 

the rewards of your deeds.”’ (36: 54) 


The use of the words ‘no soul will be wronged in the least’’ 
remind us to be just and fair in our dealings with all the parties 
concerned. As such; it is therefore absolutely necessary that 
the cultivator should be given a generous and fair allowance for 
his labour in cultivation. Land which requires more labour 
(as those watered by wells etc.) must pay low rent; while land 
which requires less labour (as those irrigated by rainfall) must 
pay higher rent. 

Thus’ all the above-mentioned factors, i.e., nature of land, 
nature of crops, nature of irrigation and expenses of cultivation, 
including: the labour of the cultivator, must be taken into con- 
sideration in determining rent of land. The first four Caliphs 


of the Holy Prophet always took great care in determining rent 
so that it was not unfair or harmful to any of the parties 


involved in the contract of cultivation. 


They tried their utmost 


ee 
——— — 
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to protect the rights and interests of both the cultivator and the 


landowner. | M 3 | % ry 
Rent Collection: After discussing the principles which 
determine rent of land in an Islamic State, we will now describe 
the actual methods of rent collection in. vogue in Arabia .and 
other conquered countries before and after the advent of Js/am.. 


Before the Advent of Islam : 

(a) Madina: In the old days, before the advent of Islam, 
the following methods of rent collection and payment were in 
existence in Madina and other conquered countries : 


(i) Reserved Plots for the Landowner: It was a common 
practice in Madina that more fertile plots of land were reserved 
in lieu of rent for the landowner and the worst plots of land 
were given to the cultivator. 

It is described by Rafey, bin. Khadij whose family did more 
cultivation than any other inhabitant of Madina, He says that 
they used to rent land and reserve a certain portion of the land 
for the landowner, who took whatever it produced in. exchange 
for the use of his land. Sometimes calamity fell on that portion 
and nothing grew in it, while the other fields remained safe ; 
and sometimes calamity fell on the rest of land and the portion 
remained safe.!_ 

(ii) Better Irrigated Land for the Landowner : Another 
method was that the landlord took the produce of the land 
watered by wells and canals, while the cultivator. received the 
produce of land irrigated by rainfall. = +s ota ttle 

Rafey bin Khadij describes this method «in shtes: words: 
People used to give land for cultivation, taking what grew on the 


water-courses or near the canal banks in rent and sometimes in, 
exchange for extra produce. Sometimes one thing was lost 


while the other remained safe ; and soemtimes the other | was 

lost and that remained safe. In this way sometimes nothing was 

left for the cultivator. - 
( a Portion of the Produce for the “Lanidgiarer - 


Bukhari, Urdu edition, Vol. I, op. cit., PP. 520-521, ‘No. 2147 & 2125. 
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to this method the cultivator gave a certain portion of the 
produce of the land to the landowner. As reported by Jabir. 
people used to rent land for cultivation in exchange for one-half, 
or one-third, or one-fourth of the produce of land. According 
to Abu Jaffar there was not a single house of the Immigrants in 
Madina who did not hire land for cultivation in exchange for 
one-third, or one-fourth of the produce. And Umar employed 
people on his land for cultivation on the condition that they 
would work on his land while he would supply the seed from his 
pocket, and the produce would be shared half and half between 
them. And if they supplied the seed, then they would have such 
and such a portion of the produce. Ali, Saeed bin Malik. 
Abdullah bin Masud, Umar bin Abdul Aziz, Oasim Urwah and the 
descendants of Abu Bakr, Ali and Ibn Seereen, all gave their 
lands on hire for cultivation on the above-mentioned principle.’ 


(iv) Fixed Amount of the Produce for the Landowner: Anpn- 
other method was that the cultivator had to give a certain fixed 
amount of the produce of land to the landowner whatever the 
harvest. It was also common in Madina that the land was given 
on hire for cultivation in exchange for a certain fixed amount of 
the produce irrespective of the yield of land. 

(b) Iraq: During the reign of the Persian Kings, rent was 
collected from the produce of land. The Government Officers 
used to come at the harvest time and collect a share of the 
produce. The cultivator had no right to spend any thing from 
his harvest before the division of the produce by the Government 
collectors, nor he had the choice to pay his rent in cash instead of 
the share of his produce. 


Kabad bin Feroze, father of Nausherwan, ordered a new Land 
Settlement and fixed the rent of land which was not to exceed 
the value of half of the original produce of land. This method 
of rent collection continued up to the reign of Nausherwan, 
but after him many additions detrimental to the interest of the 
cultivator were made to it during the reigns of Khusro Pervez and 


I. Bukhari; op. cit., Vol. I, P. 520. 
2. Ibid., P. 523, No. 2160. 
bl M. Taqi, Op. cit., P. 252, 
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Yuzd Gurd and very little share of the produce was actually: left 


with him.! : 

(c) Syria: In Syria land was divided into different ‘grades 
according to the differences in the produce and different amounts 
of rent were collected from different lands but the oppression of 
Government Officials rendered the cultivators completely help- 


less and destitute. 2 

(d) Egypt : The following methods of rent collection were 
in vogue in Egypt before Islam : 

(i) From Income of Land: Rent was collected from the 
income of land either in cash or in kind but the cultivator was 
not given sufficient time after the harvest to mobilise his scatter- 
ed resources in order to make the necessary payment. Besides, 
the cultivator was made to pay a part of the produce to the 
King,3 

Dabiranka reports the condition of the farmers in othene 
words : “The rent collectors accompanied by policemen stood on 
the spot and demanded rent from the cultivators. If by any 
chance, he did not have any produce to pay the rent and, there- 
fore, could not pay the rent, he was tied up and thrown on the . 
ground Re dragged to the canal and then wine headlong into 
the water.” 

(ii) Rent according to average of Few years’ Produce: Accord- 
ing to this method the amount collected from the cultivator as. 
rent of land was supposed to equal the average produce of a 
number of years. The authorities took the average of a £7, 
years’ produce and then fixed rent accordingly. 


(iii) Land Settlement During the Reign of Eg yptian ‘Kings : . 
During the reign of Egyptian Kings, the Land Settlement | MAR 
conducted after every four years. The average of four years’ 
produce was taken to fix the rent of land and no changes or re- 
ductions could be made during the four yearly interval, whatever 


1. M. Tagi, op. cit., P, 252-253, 

2. Ibid., P. 259. 

3. Ibid., P. 261. 

4. History of old Nations, P. 90, quoted by M. Tagi, op. cits, Pp. "os28 
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the: condition of the cultivator or nature of the crop. After fou; 


years the old settlement was terminated and the new one was fe. 
introduced taking into account the condition of the cultivator, 
and the changes in the produce of Jand.! 

(iv) Constituents of Rent: During the reign of the Egyp. 
tian Kings, the rent of land was composed of the following four 
elements : One part of rent was reserved for the King; the 
second part was earmarked for the army ; the third was kept for 
making improvements in the land and the fourth was kept for 


unforeseeable mishaps. 

When the Romans occupied Egypt, they maintained the above 
system of the rent assessment and collection but added two 
more items to the rent : A large quantity of wheat to be colle: 
and sent as a part of rent to the Byzantian Capital Constanti- 
nople; and secondly wheat was also to be collected for the 
annual supply of army ration in every province.? 

After the Advent of Islam: Different methods of rent « 
lection were in vogue in Arabia and other countries at the time 
of the Caliphate, most of which were against the canons of equit} 
and justice and, therefore, were declared unlawful by /s/am. The 

Share Tenancy (i.e., Batai System) was the only method which 
was conditionally retained in the Islamic System, but, owing to 
its manifest evils, the Holy Prophet preferred the Cash Tenancy 
System. In fact, the very. contract of cultivation (i.e., giving 
land on hire for cultivation) was disliked by the Holy Prophet 
but was retained at the time on the basis of Selectivity because 
of its usefulness to Muslim Community in those abnormal condi- 
tions, when all the able bodied Muslims were engaged in fighting 
in the name of God, and, perhaps, for the survival of that 
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system. 
(2) Madina: All the methods of rent collection described 


earlier, excepting share tenancy were forbidden by the Holy Pro- 
The prevalent methods were considered unjust and oppres- 


—_—_— —-— 
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1. Allama Magrizi, Kitab-al-Khithath, quoted by M. Taqi, op. cit., P 
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sive to the tenants who were unduly burdened with very heavy 
payments and were forced by the landowner to pay more than a 
just share of the produce of land. The Holy Prophet retained 
conditionally the share tenancy but preferred cash payment. 


(b) Iraq: When Iraq was conquered, Umar appointed 
Othman bin Haneef and Huzaifah bin Yamin for the purposes of 
Land Settlement of the country. They were well acquainted with 
the work and measured the land like the measuring of cloth. 


In the words of Imam Abu Yusuf :' 

“Othman knew very well how to fix rent of land and for this 

purpose he measured eyery inch of land like cloth,”’ 

All lands which belonged to the places of worship, or to people 
without descendants, or to those who had fled away, or to rebels, 
and public highways, Royal lands, forest lands and lands which 
had come under the river beds and the lands which were reserved 
for meeting port expenses were declared state land (waJi&). All 
other lands were left with the original owners. 

Different amounts of rent were collected from different 
lands according to the nature of land and the type of crops 
raised from them. As explained earlier, the three things which 
were taken into consideration in determining rent of land were: 
Firstly the nature of land and crops ; secondly labour and cost 
of cultivation ; and thirdly, general ‘conditions and circum- 
stances of the cultivator. While explaining the differences in 
rents of different lands, Kazi Mawardi argues like this :2 

“This difference was due to the differences in the surroundings 

and the power to bear the burden (of the levy). 
In spite of great concessions to the cultivators in the assessment 
and collection of rent, Umar called both of his Officers and 
enquired from them if any injustice or encroachment was done 
against the cultivators in the assessment or collection of rent. 
The Caliph was satisfied only when the officers assured him that 
the land could bear, twice the amount of rent they had levied 


1. Kitab-al-Kharaj, op. cit., P. 193, No. 132. 1 
2, Ahkam-al-Sultania, P. 169, quoted by M. Tagi, op. cit., P, 257, 
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upon it.-. The officers reply was :1 
“Othman replied that there was scope for levying twice the 
amount of present rent ; while Huzaifah said that what had 
been left with the cultivators was too much.”’ 
~ Umar did not leave the matter there but made it a point to call 
ten reliable men from Kifa and Basra, whenever the rent pay- 
“ment arrived in the capital and took oaths from them to the 
effect that rent was not charged oppressively from the cultivators. 
According to Jman Abu Yusuf, “After the payment of rent 
ten persons used to be called from Kifa and Basra to bear witness 
by oath in the name of God that the amount of rent was collect- 
ed amicably and that no Muslim (or Non-Muslim) was subjected 


to Oppression.’’2 
As a result, agriculture was greatly improved in Iraq and 
in a few years during the Caliphate of Umar, total rent collection 


increased by fifty per cent, 
facilities and concessions granted by the Mus/ims to the cultiva 


: tors of the peademed lands in these words :3 
ve “The: rine iple of rent assessment and the methods he its 


A French writer comments on these 


“collection haye yery much to do with the conquests of Islam.’ 


In ‘spite of this, Umar insisted on granting the maximum allow- 
-yances and reductions to the cultivators in ‘their rents and once 
Temarked : “While fixing or receiving rent, you must make sure 
that it does not exceed the limit'which the land can bear. If | 
remain aliye (for some time), I would make the widows of Iraq 
so rich that they would not be dependant upon any other rich 


person after my death.”’4 


2 Imam Abu Yusuf, while commenting on similar statements 
of Umar, temarks ; “‘Take Kharaj (i,e., rent) in such a way that 


the landowner. (cultivator) may feel convenience, ease and 


Kitab-al-Kharaj, op. cit., pp. ee es 129, and pp. 215-216, 


No. 167. yo 
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M. Shibli Nomani, ALFa 004, English Translation, Vol. 11. 


Kitab-al-Kharaj, on cit., pp. 190-191, No. 127. 
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and benevolence in the neighbouring state, they invited the 
Muslims and tequested them to establish similar system in thei; 


country. This historical fact is narrated in these words : 


“The villagers and the cultivators did not fight on th 

and neither any signs of hostility nor any army was f 

until the Muslims had reached Raha (the Capital).’”' 

(d) Egypt: After the conquest of Egypt, the governor: 
the Muslims, called Magaugis the Coptic king of Egypt and 
local inhabitants to discuss the problem of rent with them; 
then announced the following governing principle for them : 

(1) Rent will be collected, as before, both in cash or ki 


but collections will be made in accordance with the convenience 


and comforts of the cultivator, 

This announcement ended the Roman System undei which 
no time was given to the cultivators for the payment of rent. 

(2) Rent will be fixed according to the nature of land and 
the type of crop with the consent of the cultivator. 


This regulation finished Land Settlement System of 
Romans under which rent was fixed on the basis of the average 
produce of a number of years. 

(3) Anew Land Settlement will be made every year in orde: 
to assess the produce of Jand. 

(4) It is not proper to determine any time for Land Settle- 
ment but it should be made at the proper and suitable time which 
is most convenient of the cultivator. 

(5S) No extra payment is to be collected from the cultivator 
for it is naked aggression in the eyes of the Law. 

(6) If the Muslim Government want to take wheat from 
Egypt for the supply of army rations or for any other purpose, 
it would pay the price without any special reduction or favour. 

Roman Law according to which a large quantity of wheat 
was obtained in addition to rent for the Roman capital and for 
the supply of army rations in the province was abolished by the 
Muslim Government, Similarly the share of the Roman King 


—_ as 
1. Kitab-al-Kharaj, op. cit., pp. 195-197. 
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from the produce of the cultivator was discontinued for there 


was no special share of the Caliph in the Islamic State. 


Allama Macraizy describes the collection of rent in these 
words :! “All the prominent people of the village were called 
at the time of the collection and, in consultation with them, an 
estimate was made on the basis of the nature and the current 
produce of the land. Similar estimates were made in every 
region and district, Afte: the estimate, an account was taken 
of the condition of the cultivators and their relative positions, 
and then the total estimated amount was distributed accordingly 
among them all. A portion of this payment was received from 
the artisans, traders and servants of the village but full consi- 
deration was given to the position and ability of each person. 
Before collection, the following expenses were deducted from 
the total produce of the land : 


(i) Expenses on the maintenance of the churches and places 
of worship. 
(ii) Cost of the maintenance of the village boundaries. 


(iii) Expenses on things which commonly shared by all the 
people of the village. In accordance with the custom of the 
times, expenses of guests were also deducted from the total 
produce ; whether the guest was an ordinary person, or officer of 
the Caliphate or the Caliph himself. Rent was collected from 
whatever was left over after these deductions according to the 
ability of each cultivator. 


In brief, rent was collected from each person according to 
his ability to pay and everything was taken into account to 
determine the relative capacity of each individual. Expenses on 
marriages, wives and children etc., were given due consideration. 
Rent collection was thus made from the cultivators after a 
thorough analysis of their relative position in society. If any 
complaint was made that the amount of rent was beyond -the 
capacity of a person to pay, then the rent was reduced accord- 


ingly and the excess collected from those who could afford to 


pay more in the same village. 
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and benevolence in the neighbouring state, they invited the 
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(4) It is not proper to determine any time for Land Sett 
ment but it should be made at the proper and suitable time which 
is most convenient Of the cultivator. 


(5) No extra payment is to be collected from the cultivator 
for it is naked aggression in the eyes of the Law. 


(6) If the Muslim Government want to take wheat from 
Egypt for the supply of army rations or for any other purpose, 
it would pay the price without any special reduction or favour. 

Roman Law according to which a large quantity of wheat 
was obtained in addition to rent for the Roman capital and for 
the supply of army rations in the province was abolished by the 

Muslim Government, . Similarly the share of the Roman King 
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from the produce of the cultivator was discontinued for there 
was no special share of the Caliph in the Islamic State. 


Allama Macraizy describes the collection of rent in these 
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at the time of the collection and, in consultation with them, an 
estimate was made on the basis of the nature and the current 
produce of the land. Similar estimates were made in every 
region and district. Afte1 the estimate, an account was taken 
of the condition of the cultivators and their relative positions, 
and then the total estimated amount was distributed accordingly 
among them all. A portion of this payment was received from 
the artisans, traders and servants of the village but full consi- 
deration was given to the position and ability of each person. 
Before collection, the following expenses were deducted from 
the total produce of the Jand : 


(7) Expenses on the maintenance of the churches and places 
of worship. 


(ii) Cost of the maintenance of the village boundaries. 


(iii) Expenses on things. which commonly shared by all the 
people of the village. In accordance with the custom of the 
times, expenses of guests were also deducted from the total 
produce ; whether the guest was an Ordinary person, or officer of 
the Caliphate or the Caliph himself. Rent was collected from 
whatever was left over after these deductions accDIC Ine to the 
ability of each cultivator. | 


In brief, rent was collected from each persons me to 
his ability to pay and everything was taken into account to 
determine the relative capacity of each individual. Expenses on 
marriages, wives and children etc., were given due consideration. 
Rent collection was thus made from the cultivators after a 
thorough analysis of their relative position in society. If any 
complaint was made that the amount of rent. was beyond -the 
capacity of a person to pay, then the rent was reduced accord- 
ingly and the excess collected from those who could afford to 
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Oppressions in the Collection of Rent : 


Cultivators were heavily burdened by the oppressive Re, 


Regulations both under the Romans and the Persians. The 


subjected to various kinds of Severities and excesses by the rep; 


collectors as explained below: 


(1) Rent was fixed at a very high lIevel without having a, 
regard for the nature of land or the ability of the cultivator 


pay. 
(2) In the collection of rent no time was given | 
cultivator after the harvest. 


(3) Savage punishments were given to the cultivators 
delay or non-payment of rent. They were made to stand 


burning ground ; heavy utensils were hung round their necks; 


sometimes imprisoned and beaten. In short, they were give 
severest punishments. 


(4) Besides rent and land revenue, they were made to | 
additional payments of various kinds and on various occa 


€.g., customary payments ; marriage and death charges, assistance 


in the building of brick houses etc. 


(5) They were made to work by landlords and Governmen 
Officers without any reward or for less wages. 


(6) If, any. work was entrusted to the landlords by the 
Government, they accepted it but placed it entirely on the should- 
ers of the poor cultivators who had to do it. without any 


remuneration. 


(7) Settlement Officers and Collectors were very harsh and 
merciless in their dealings. with the cultivators. They treated 
them with contempt and made them work like ‘slaves. In fact, 
the entire burden of their luxurious lives was on the poor but 
helpless cultivators, 


Improvements by Islam : 


When these countries were conquered from the Romans and 
the Persians, the Muslims abolished old rent laws and introduced 
new system of rent based on justice and benevolence as explained 


[ 
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earlier in this book, The improvements made by the Muslims in 
the system of rent collection are explained below : 


(a) Roman and Persian Oppressions were Stopped: Roman 
and Persian Government Officers adopted very savage and severe 
methods in collecting land revenue and rent from the cultivators. 
Seeing this attitude of the Officers, the landlords and Jagirdars 
also treated them with contempt and often beat them to collect 
their share of the rent. 


Islam stopped all these savage methods of rent collection 
and made it illegal for any one to commit any excesses against 
the cultivators. Every kind of oppression was prohibited and 
those who were guilty of such crimes were further warned of the 
punishment in Hell. JsJam thus adopted both legal and moral 
measures to check the ill-treatment of the cultivator. 


If any officer committed any act of aggression against the 
cultivator, he was either dismissed or reprimanded. There were 
clear instructions to the officers that, if any cultivator, owing 
to financial difficulties or otherwise, was unable to pay land 
revenue (or rent) in time, he should be given sufficient time until 
he was in a position to repay his rent with convenience. The 
following incident is sufficient evidence to prove our statement.! 


When Umar was returning from Syria, he saw some people 
standing in the sun. On enquiring, it was found that those 
people had not paid levy of Jizia. Umar enquired the reason 
for non-payment and was told that they did not have the ability 
to pay. Umar reprimanded them very harshly and said: ‘‘Leave 
them and do not burden them more than what they can bear for 
I have heard the Holy Prophet saying: ‘‘Don’t put people to 
hardship because those who do this would be put to hardship on 
the Day of Judgement.” stv 


— re A 


The officers were severely reprimanded and the people were 
released. A famous will of Umar contains these words: “‘I 
bequeath to the Caliph who succeeds me that he should treat 
“Zimmis” with kindness, fulfil their contracts, fight with their 
enemies to protect them and burden them not with land reyenue 
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(or rent) more than what they can bear.’”! 


Abdur Rahman bin Jubair bin Tafeer says that ‘‘a substantia| 


amount of Jizia was brought to Umar bin Khattab who said that 
‘he had the feeling that. they had gathered all that by robbing 


and 


ruining the people. The collectors replied on oath in the 


name of A//ah that that was not so but that they had taken it from 
their surplus wealth with their consent. ithe 


Umar said that without 


giving them any pain of beating and hanging. All replied: 


undoubtedly without any punishment. 


Then Umar paid unlimit- 


ed thanks to 4llah Who had not made him do such things nor 
commit any aggression during his Caliphate. 


Umar bin Abdul Aziz sent the following letter to Ahbdu/ 


Hameed governor of Kufa, regarding the collection of rent: 


“Don’t charge more than the fixed revenue (or rent) from the 
cultivated lands and whatever collect from the cultivators, 


do it 


‘gently and with kindness.’’3 | 


by the early Caliphs, Imam Abu Yousuf comments : 


In view of these instructions regarding the collection of rent 
‘*O) Haroon ! 


No man should be beaten or made to stand on one leg regarding 


the payment ‘of rent. 


I am saying this because it has come to 


my knowledge that some collectors do such mean things as to 
make them stand in the sun and beat them severely and place 
“heavy ‘things on their necks and imprison them so that they 
“cannot even say their prayers. All these things are a great sin in the 
eyes of God and are regarded as the worst of things in Jslam.’’4 
| Imam Yousuf goes on “It may be mentioned that the two 
‘things i.e., justice to the oppressor and refraining from oppres- 
‘sion, are not merely things of great value but they also increase 
Tevenue (i.e., rent) and population of towns. Justice adds bles- 
‘sing ‘and oppression destroys it ; and the rent which is obtained 
with oppression ruins towns, destroys lands and countries,”’4 
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help in the building of a house, or cleaning a house, or doing 
its repair, or to build the walls of a garden and similar other 
jobs’; even the inclusion of any of these things in the conditions 


of the contract; renders it null and void.’’! 
This is because “it comes down to us from the tradition of 


the Holy Prophet that there is only one obligation on the culti- 
vator and that is this that he should plough and cultivate the 


contractual land with his labour: or capital to obtain its 


produce.’’! pw 3] iZ 21 
Besides, Jslam has declared forced labour as worst form of 


oppression and’ has forbidden people to take work from others 
without remuneration. The Holy Prophet has said: “God says 
that He will argue with three kinds of people on the Day of 
Judgement. The one who gave Me his promise and broke it ; the 
one who made a free man his slave and sold him; and ate his 
price ; and the one who engaged a labourer and got his work com- 
pleted but did not pay his just wages.”2 

Hafiz Ibn Hajar Asgalani and Badr ud Din Aini commenting 
on this Hadith say that to take labour from some one without 


paying his” remuneration is a grave sin because it shows that he 


“And to make a free man slave is 
To take 


has made a free man his slave. 
obviously a grave sin. They have argued like this : 
service and work from some one without paying his due re- 
muneration is like selling a free man for one’s livelihood. This 
is because he gets his own work done without any remuneration 
which is like making living out of the sale of that person. And 
also because if one does not pay wages to “af one for his work, 


it means that he regards him his slave.’ 4 
In another Hadith the Holy Prophet i is i to have said 


that “‘pay the wages of a labourer before his sweat dries up.” 


1. Al-Muhalla, Vol. VIII, ‘P. 234, eee by M. Hifzur Rahman, op. 
cit., P. 198. ode hasta! ‘27 Of gp10 
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to the cultivator, thereby gaining further advantage at the cos 
of the cultivator. 


Islam made all such contracts of cultivation null and yoid, 
as explained by a Muslim jurist in the following words: “This 
practice of our age—that land is given on cash tenancy on the 
condition that all labour and capital required for improvement 
of land (besides cultivation) and the cost of digging canals 
through the land will be borne by the cultivator — is false and 
therefore illegal.’’! 


(f) Sale of Agricultural Implements : If the cultivators, 
owing to diminution of produce, or natural calamities, or to any 
other good reason, could not pay the fixed rent, the collectors 
and the landlords auctioned and sold their agricultural imple- 
ments, ploughs, cattle, carriages and other essential goods to get 
their rent. This practice rendered the cultivator totally help- 
less and destitute, with the consequence that he was unable to 
work and raise the next crop. 


This practice was declared naked oppression and therefore 
forbidden by the Caliphate. Even though rent was an obligatory 
payment on the cultivator, the collectors and the landlords were 
not permitted to auction his agricultural implements etc. to 
receive their dues from him, because it was likely to deprive him 
of his means of livelihood which was under no circumstances 
permissible. Once Caliph Ali severely reprimanded the governor 
of Akbarai regarding the collection of rent. Ali told him in 
front of the cultivators to collect every penny but in private 
said > “Look! When you reach there, neither sell their summer 
or winter clothes ; nor their daily food articles ; nor their cattle; 
nor beat them ; nor make them stand on one leg (as was custom- 
ary in those countries under the previous Governments) ; nor 
receive or take any thing from their essential household utensils 
in payment of rent (or land revenue).””! 


In other words, the cultivators were given sufficient time 


———— 


1. Behr-al-Raig, Vol. Vil, P. 339, quoted by Hifizur Rahman, op. cit, 
P, 204. 


2. Kitab-al-Kharaj, op. cit., P. 137. 
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to the cultivator, thereby gaining further advantage at the cos, 


of the cultivator. 
Islam made all such contracts of cultivation null and void 
as explained by a Muslim jurist in the following words: ‘This 
practice of our age—that land is given on cash tenancy on the 
condition that all labour and capital required for improvement 
of land (besides cultivation) and the cost of digging canals 
through the land will be borne Pby the cultivator — is false and 


therefore illegal.’”! 

(f) Sale of Agricultural Implements : 
owing to diminution of produce, or natural calamities, or to any 
other good reason, could not pay the fixed rent, the collectors 
and the landlords auctioned and sold their agricultural imple- 
ments, ploughs, cattle, carriages and other essential goods to get 
their rent. This practice rendered the cultivator totally help- 
less and destitute, with the consequence that he was unable to 


work and raise the next crop. 
This practice was declared naked oppression and therefore 
forbidden by the Caliphate. Even though rent was an obligatory 


If the cultivators, 


payment on the cultivator, the collectors and the landlords were 
not permitted to auction his agricultural implements etc. to 
receive their dues from him, because it was likely to deprive him 


of his means of livelihood which was under no circumstances 
permissible. Once Caliph Ali severely reprimanded the governor 


of Akbarai regarding the collection of rent. Ali told him in 
front of the cultivators to collect every penny but in private 


said > “Look! When you reach there, neither sell their summer 
or winter clothes ; nor their daily food articles ; nor their cattle; 
nor beat them ; nor make them stand on one leg (as was custom- 
ary in those countries under the previous Governments) ; nor 
receive or take any thing from their essential household utensils 
in payment of rent (or land revenue).’”! 

In other words, the cultivators were given sufficient time 


1. Behr-al-Raiq, Vol, VII, P. 339, quoted by Hifizur Rahman, op. cit., 


P, 204. av 
2, Kitab-gl-Kharaj, op. cit., P. 137. 
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order that they may graze their cattle. And don’t care fy 


the cattle of Othman bin Affan and Ibn Auf for even if thej, 
cattle die, they can make their living from the gardens of 


dates and cultivation of land in Madina ; but, if the cattle of 


those poor herdsmen die ( for lack of fodder), they will come 
crying and weeping for help. O Amir-al-Momineen ! O Amir. 


al-Momineen Help ! help ! Therefore it is easier for me t 

allow them to benefit from the grass and water of the grazing 

land than to put pressure on the amount of Bait-al-Mal (to 
provide them with finances to buy new cattle).” 

(h) Natural Grasslands: Another harmful custom was that 
the big landlords took possession of natural grasslands, trees, 
ponds and fields and did not allow others to benefit from them. 
This practice was very injurious to the common good of society, 
especially to the poor cultivators. 

Islam stopped this practice as well and declared all such 
free things aS common land and did not grant any right of 
private property to any one. Abu Hurairah reports from the 


Holy Prophet who said : 


“Don't stop people from using surplus water in order that yoy 
may have an excuse to stop them from using surplus 


grass.” "} 
And it is reported by Abu Daud that all the Muslims are equal 
partners in water, grass and firewood. : Some reports of Siha add 
salt to the above-mentioned list of free goods and in some reports 
there is a severe warning of God’s displeasure and wrath to those 


who withhod such things from other people. 
In fact, slam stopped all such practices which were harmful 
to the interest of the cultivator and introduced a just and equit- 


able system beneficial to them. 
Welfare of the Cultivator : 
A number of steps were taken by the Caliphate to improve 


the conditions and increase the welfare of the cultivator. 
summarise below some of the important measures adopted by the 


J. Bukhari, Vol, I, op. cit., P. 527, No. 2172. 
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Officers of the Government were in any way responsible for th, 
damage or loss of crops, the cultivators were paid full compensa. 
tion for the damage or loss from the Baif-al-Mal. It is reporteg 
that.once a cultivator came to Umar bin Abdul Aziz and told hip 
that Syrian army had destroyed his crop. The Caliph paid hip 
ten thousand dirhams in compensation from the State I 
Under certain circumstance 


> Ae ee 
7 


(5) Payment of Rent in Kind : 
to avoid inconvenience to the cultivator whatever crop wa 
raised by him in his land was accepted in rent from him. Proyi. 
sion of such facilities to the cultivator is proven from the tradition 
of the Holy Prophet and his companions. 

(6) Various Facilities during Collection of Rent . 
Officers were instructed and advised not 
cultivators. Once the collectors told all that if they were 
on his advice, no one would pay a single penny in rent and the 
would come back empty-handed. Aji replied: “Evenif yoy 
have to return empty-handed as you went (i.e., without 
any rent); I am sorryfor you! We are commanded 
receive rent from the surplus wealth which they have g: 
and above their needs.””! 

Governor Adi bin Artat once sent a letter to Umar bin Abdul 
Aziz complaining that rent could not be collected by gentle and 
mild methods. The Caliph replied: ‘How strange it is that 
you ask my permission for punishing people. Will I be able to 
protect you from the punishment of God and will my consent 
save you from the Wrath of God.’’ Remember! Whatever is 
due from them, take it if they pay it from their surplus over and 
above their needs ; otherwise leave it. By God! It is far better 
for me that they should appear with their faults in the court of 
God than I should appear there after punishing them,”’2 
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1. Al-Kharaj-le-Yayah, P. 75, quoted by M. Taai, op. cit., P. 285. 
2. Jbid., P. 119, quoted by M. Taai, op. cit., pp. 285-286. 
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Chapter 9 


DISTRIBUTION OF LAND 


A study of the history of the Caliphate shows that the fol- 
lowing six kinds of lands were generally given by the Caliphs to 
the people in the form of grants : 

1. Conquered Lands : 

2. Contractual Lands ; 

Lands Belonging to the Muslims : 
State Lands ; 

Barren Lands ; 

And Free (Natural) Lands. 


1. CONQUERED LANDS 


All property acquired in war, other than the fixed share of 
the king, belonged to the soldiers in the pre-Islamic days. The 
Holy Quran abolished this practice and declared all such pro- 
perty the possession of Allah in these words : 

“They ask thee about the spoils of war. Say: All spoils of 
war belong to Allah and the Apostle.” (8: 1) 
In this verse ‘Anfal’ (JW!) means spoils of war. And the’ 
Statement that “‘all spoils of war belong to Allah and the Apostle’. 
implies that no individual soldier has a claim to any war booty : 
It is public property, to be utilized or distributed by the Govern- 
ment of an Islamic State in accordance with the principles laid 


down in the Quran and Sunnah of the Holy Prophet.’?! nt 
SE A EE OE SION on a ee 


1. Dr. Asad, The Message of the Quran, Vol. I, P. 310, Note 1, 
: ook? 
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Principles of Distribution : 


ries in Jslam were declared the property of Allah and His Apostle 
They were neither the property of any particular person nor of 

any particular party. The Holy Prophet and, after him, his - property of 40 
Caliphs, in the capacity of the Custodians of Allah (4! ; o!), : >, the state enjoyed vast powers : 
distributed lands in the common interest of society among ie n¢ tribution of these lands Tt LUSILIT 


following people : 
(1) Fighters ; 
(ii) Original Inhabitants ; and 
(iii) The poor people who had no means of livelihood 
As the defence of the country and the protection of the people 
was in the hands of fighting men, who, in the: beginning had no leave it in the cust | 
fixed salary, they were given a Share of the land and. other pro- ribute it, if he thinks it | 
perty acquired in war to enable them to maintain their families, or hand it over to other people ha 
It should be remembered that the fighters were given a share only l 
from the spoils of war (4+:*©) which they had fought. They were Whatever action w 
not given any share from the land (or property) acquired without iy iy eee aE ds 4: . en eae 
war (3) which was generally returned to the original inhabitants, : Ee, = 
Besides, this share was given to them only when they were unable habitants or distributed ar nong the fighte f comn 
to support themselves, and was discontinued or taken back when society was brought to be best served by this polic 
they were able to support themselves. h ind, if it was considered more beneficial to the commur 
_ The Holy Prophet left all the conquered. lands of Khaibar, keep the land in the possession of the State, then 
excepting those whose owners were killed or had run away wert d for cultivation and the produce distribu 
during fighting, with the original inhabitants. Some lands were people 
distributed among the Muhajirin and the poor Ansar who had no | 
means of livelihood. these lands ir 
- Second important pHaciple which governed the distribution 
of the conquered lands during and after the time of the Holy 
Prophet was the common good of society, The Jands acquired : 
in war were disposed of in’ a manner most conducive to the Nae Bint test 
general welfare of the people. The Caliphs maintained the tradi. rendu wee ania Me eth taaged Ae 
tion of the Holy Prophet and disposed of the conquered ‘Tands 


acquired by fighting (4«;~+) and without fighting (3) in the best 
interest of community; These lands were generally left with the 


Original] inhabitants, through sometimes certain lands (belonging 
to the enemies who were either killed in fighting or ran a¥8y) 


Nnarea in OWMe®r spoils 
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society, give some land to any person Or persons as a pift, 


(iv) If any Muslim is not able to rehabilitate his land, the 


State may pay his expenses for the rehabilitation of such land 
and recover them from the produce. This applies to non-Muslim 
Cultivators as well. 


Whether land was distributed among the soldiers or given 


over to the original inhabitants. They al! enjoyed right of 
transfer and sale of their property but no one was exempted from 
the State levy (i.e., rent). If such right was likely to damage the 
common good of society or personal! right of the owner, the State 
had the full authority to limit any of the above mentioned rights 


for it was the guardian and the custodian of individual as well 
as social rights and privileges. 

The Holy Quran : The Holy Quran has not fixed any definite 
form of administration or distributory of these Jands but, after 
giving general directions, has left to the State to solve this problem 
in the best interest of society. The Holy Quran has given its 
directive regarding the conquered lands in the following words. 
The first verse mentions spoils of war (4+) and the second 

properties acquired without fighting (J) : 


(‘) Spoils of War (4+) : 


“And know that whatever booty you acquire (in), one fifth 
thereof is for God and the Apostle, and for the near of kin, 
and the orphans, and the needy, and the wayfarer,”’ (8: 41) 


According to this verse (as referred to earlier), ‘‘all spoils of war 
belong to God and the Apostle’’, 1.e., are to be administered by 
the authorities of an Islamic State in the interests of the common 
weal. Most of the great Islamic jurists are of the opinion that 
whereas four-fifths of all spoils may either be distributed among 
these who actively took part in the war effort, or may be other- 
wise utilised for the welfare of the community, one-fifth must be 
reserved for the specific purposes enumerated in the above verse, 
including a share “‘for God and the Apostle” (which is obviously 
a metonym for a Government that rules in accordance with the 
laws of the Quran and the teachings of God’s Apostle) ; this 
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jatter share is to be used for the exigencies of State administra- 
tion. 
(ii) Acquired without Fighting (3) : 
“And whatever Allah restored to His Messenger from them, pou 
did not press forward against it any horse or any riding-camel, 
but Allah gives authority to His Messenger against whom He 
pleases, And Allah is possessor of power over ail things.” 
(59 : 6) 
“Whatever Allah restored to His Messenger from the people 
of the towns, it is for Allah and for the Messenger, and for 
the near of kin and the orphans and the needy and the way- 
farer, in order that it may not (merely) make a circuit between 
the wealthy among you. So take what the Apostle assigns to 
you, and deny yourselyes that which he withholds from you. 
And fear God ; for God is strict in punishment.” (59 : 7) 


“(Some part is due) to the poor Muhajrin, those who were ex- 
pelled from their homes and their property, while seeking 
Grace from God and (His) good pleasure and helping God and 
His Apostle. These it is that are the truthful” (59: 8) 


‘And those who made their abode in Madina and had adopted 
the Faith——Show their affection to such as came to them for 
refuge, and entertain no desire in their hearts for things given 
to the (latter), but give them preference over themselves, even 
though poverty was their (own lot), And those saved from the 
niggardliness of their own souls——they are the omes that 
achieve prosperity.” (59: 9) “= 
“And those who came after them say : ““O Lord! forgive i 
and our brethren who came before us into the Faith, and ke 
not, in our hearts, hate against those who have believed. — 
Lord ! surely Thou art Kind, Merciful.” (59 : 10) | 


The well-known commentator Hafiz Abu Bakr Jassas has. : 
out one important point in these verses of the Holy Quran which — 
is summarised below : In the above-mentioned verses, mention of _ 


the Apostle after God seems to point out that the Apostle, in “2 
a se . 


136 ECONOMIC DOCTRINES OF ISLAM 


society, give some land to any person or persons as a gift, 


(iv) If any Muslim is not able to rehabilitate his land, the 
State may pay his expenses for the rehabilitation of such land 
This applies to non-Muslim 


and recover them from the produce. 
cultivators as well. 


Whether land was distributed among the soldiers or given 


Over to the original inhabitants. They all enjoyed 


’ 
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transfer and sale of their property but no one was exempted from 


the State levy (i.e., rent). 
common good of society or personal right of the owner, the § 
had the full authority to limit any of the above mentioned ri; 
for it was the guardian and the custodian of individual 

as social rights and privileges. 


The Holy Quran : The Holy Quran has not fixed any defi! 


form of administration or distributory of these lands but, after 
giving general directions, has left to the State to solve this problem 
The Holy Quran has given its 
directive regarding the conquered lands in the following words. 
The first verse mentions spoils of war (40,:£) and the second 


in the best interest of society. 


properties acquired without fighting (ds) : 
(7) Spoils of War (4-2) : 


“And know that whatever booty you acquire (in), one fifth 
thereof is for God and the Apostle, and for the near of kin, 
and the orphans, and the needy, and the wayfarer.”’ (8:41) 


According to this verse (as referred to earlier), ‘‘all spoils of war 
belong to God and the Apostle’, 1.e., are to be administered by 
the authorities of an Islamic State in the interests of the common 
weal. Most of the great Islamic jurists are of the opinion that 
whereas four-fifths of all spoils may either be distributed among 
these who actively took part in the war effort, or may be other- 
wise utilised for the welfare of the community, one-fifth must be 
reserved for the specific purposes enumerated in the above verse, 
including a share ‘‘for God and the Apostle” (which is obviously 
a metonym for a Government that rules in accordance with the 
laws of the Quran and the teachings of God’s Apostle) ; this 


If such right was likely to damage the 


| 
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latter share is to be used for the exigencies of State administra- 
tion,” 
(ii) Acquired without Fighting (<3) : 


‘‘And whatever Allah restored to His Messenger from them, you 
did not press forward against it any horse or any riding-camel, 
but Allah gives authority to His Messenger against whom He 
pleases, And Allah is possessor of power over all things.” 

(59 : 6) 
‘Whatever Allah restored to His Messenger from the people 
of the towns, it is for Allah and for the Messenger, and for 
the near of kin and the orphans and the needy and the way- 
farer, in order that it may not (merely) make a circuit between 
the wealthy among you. So take what the Apostle assigns to 
you, and deny yourselves that which he withholds from you. 
And fear God ; for God is strict in punishment.” (59: 7) 


“(Some part is due) to the poor Muhajrin, those who were ex- 
pelled from their homes and their property, while seeking 
Grace from God and (His) good pleasure and helping God and 
His Apostle. These it is that are the truthful.”’ (59: 8) 


‘*And those who made their abode in Madina and had adopted 
the Faith——Show their affection to such as came to them for 
refuge, and entertain no desire in their hearts for things given 
to the (latter), but give them preference over themselves, even 
though poverty was their (own lot), And those saved from the 
niggardliness of their own souls,——they are the ones that 
achieve prosperity.” (59: 9) ; 
“And those who came after them say : ‘“‘O Lord! forgive us, 
and our brethren who came before us into the Faith, and leaye 
not, in our hearts, hate against those who have believed. Our 
Lord ! surely Thou art Kind, Merciful.” (59 : 10) 


The well-known commentator Hafiz Abu Bakr Jassas has poiated 
out one important point in these verses of the Holy Quran which ; 
is summarised below : In the above-mentioned verses, mention of 
the Apostle after God seems to point out that the Apostle, in 


a Oe, et eA 
1. Dr. Asad, The Message of the Quran, op. cit., Vol. I, P, 320, Note 41, 


138 ECONONIC DOCTRIMES OF iSLAM 


his capacity as Caliph (i.e., as the head of the Muslim State), ha 
the right to distribute and administer all property according ty 


the needs and demands of the time in the best interest of tj 


community. The words! ‘So take what the Apostle assign 
you, and deny yourselves that which he withholds from y 
fact, refer to this fundamental truth. This is confirmed by | 
statement of Jabir who said that the Prophet spent one-fifth 
the acquired property among the most deserved people } 
best interest of society and that he did not confine it only 
those who are mentioned in this verse. | 
shares mentioned in the Holy Quran are merely to indicate a 
explain briefly and not limit and specify, the various 
public good. 

In fact, it was in the light of these verses of the Holy Quran 
that Umar, in spite of great pressure from certain illustri 
companions of the Holy Prophet, did not distribute lands 
Syria and Iraq among the Fighters. And thereafter all the con- 
quered lands were left in the hands of the original inhabitants 
and were not distributed. 

Imam Abu Yousuf. commenting on this decision of Umar. 
says: ‘“*This decision of Umar not to distribute the lands of 
Syria and Iraq was the result of sheer Divine assistance and due 
to his seeking complete guidance from the Book of God and in 


it lay the welfare of the country and the community.’” 


And Yahyah bin Adam argues like this: “The problem of 


the conquered lands depends on the right decision of the Caliph 
(with his council of advisors). If he thinks proper he may 
distribute it among the fighters, or leave it with the original inha- 
bitants because the Holy Prophet distributed some lands and the 


others he did not.’’3 
According to Abu Ubaid, ‘‘The Holy Prophet, acting on the 
spoils of war verse (4+:2!4:1), distributed some lands of Khaibar; 


—__— 


Ahkam-al-Quran, Vol. Ill, P. 55 and 76, quoted.by M. Tagi, op. cit, 


P. 26. 
2. Kitab Al-Kharaj, op. cit., P. 167, No. 102. 
3. Al-Kharaj-le-Yahyah, P. 18, quoted by M. Tagqi, op cit., P. 27. 
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and Umar, acting on the verse Fai ($421), did not distribute the 


lands of Syria and Iraq.””! 

And further on he says that these two decisions — of the 
Holy Prophet to distribute and of Umar not to distribute the 
conquered lands — are proved by almost unbroken chain of 
events since the days of the Holy Prophet. 

All these statements show firstly that the State had vast 
powers of administration and distribution of these lands and 
other properties in the best interest of the people ; and secondly, 
there was no fixed form of administration of distribution of the 
conquered lands in the time of the Caliphs but any form suitable 
and conducive to the common good of society was adopted by 
the Islamic State. In short, the general good and welfare of 
society was regarded the basis of administration and distribution 
of the conquered lands during the time of the Holy Prophet and 


his Caliphs. 


Actual Distribution of the Conquered Lands : 
Now we will discuss the actual distribution of the conquered ~ 
lands during the times of the Holy Prophet and his Caliphs. 


(A) During the Time of the Holy Prophet : The Holy Prophet, 
as explained earlier, distributed some conquered lands entirely 
among the fighting men and the poor Muhajirin and the Ansar in 
order to enable them to have some means of livelihood ; some 
lands were partially distributed and partially left with the original 
inhabitants ; and some were not distributed at all, but were left 
entirely in the hands of the original inhabitants. d 


(1) Banu Nazir: The community of Jews of Banu Nazir 
lived in Madina and they all left their land and property to the 
Muslims without any fighting, as described in the following 


verse of the Holy Quran: irc 
“It is He Who got out the unbelievers among the people of the 


Book from their homes at the first gathering (of the force).” 
(59 : 2) 


1, Kitab-al-Amwal, pp. 460-461, quoted by M. Taqi, op. cit., P. 27, 
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When they left Madina, all their land was distributed by the 
Holy Prophet among the Musajirin who had left their properties 
in Mecca and had come to Madina penniless and without any 
means of livelihood. A few of the Amsar, who were poor and 
had no means of living, were also given some land of Banu Nazir. 
When the Muslims occupied the lands of Banu Nazir, the a ae 
Holy Prophet gathered together all the Muhajirin and the Ansar aa Me tit bes eae a, af 
and addressed the latter in these words: “Your brethren pai a ge aphs 
Muzhajirin had come here leaving all their property and wealth ip ol 
Mecca and have nothing to support them. If you so desire. the | | 
properties belonging to Banu Nazir and your personal properties Tr Rey ae rete oe hs petra 
be mixed together and distributed among you all : or keep your — | 
own properties with you and, permit me to distribute the other 
properties (taken from Banu Nazir) among the Muhajirin (who 1 ids and h 
have no means of livelihood).’”! oly Prophet distributed all the 
The Ansar replied: “O Prophet of God, You may distrj- ) Khaibar: When the Jews 0! 
bute all this property among the MusAajirin and any thing from requested that their lands be left with them and at th 
our personal property that you may so desire ; you have the sole ultivate the lands ; nd share the prod e half and hal 
authority to do as you please.” usl. [The Holy Prophet consented to their re 
Yahyah bin Adam, writing about Banu Nazir, says that: ae: PS ie i ea bor intel 
“The Holy Prophet distributed the property of Banu Nazir among = de eo i SATE MEDIAS 
the Mufajirin and a few Ansar.””* 
“It should be noted that Muhajirin in general did not receive 
any share of this property : it was only to the poor among them 
that something was given for maintenance, the reason for which 
is clearly stated in the verse viz., “they had lost every thing and 
had to leave their homes as well! as property.” (59 : 8) | 
It was therefore necessary that the Muhajirin, who had lost all 
their wealth and homes and were still so poor that they could not 


carry on any business of their own, were to receive some. thing 
from what the Banu Nazir had left, all of which formed part of 


the public treasury.’’2 
It appears from some traditions that the properties of Banu 


l. Al-Kharaj-le-Yahyah, P. 34, quoted by M. Taai, op. cit. pp. 33-34. 
2. M. Ali, Translation of the Holy Quran, P. 1046, Note 2478. 
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When they left Afadina, all their land was distributed by th 
Holy Prophet among the Mus/ajirin who had left their properties 
in Afeeca and had come to Madina penniless and without any 
means Of livelihood. A few of the Ansar, who were poor and 
had no means of living, were also given some land of Banu Nazir, 


When the Afuslims occupied the lands of Banu Nazir, the 
Holy Prophet gathered together all the Afuhajirin and the Ansar 
and addressed the latter in these words: “Your brethren 
Muhajirin had come here leaving all their property and wealth ig 
Mecca and have nothing to support them, If you so desire, the 
properties belonging to Banu Nazir and your personal properties 


be mixed together and distributed among you all ; or keep your 7 


Own properties with you and, permit me to distribute the other 
properties (taken from Banu Nazir) among the AMuhajirin (who 
have no means of livelihood).””! 

The Ansar replied: “O Prophet of God, You may distr. 
bute all this property among the Mu/ajirin and any thing from 
our personal property that you may so desire ; you have the sole 
authority to do as you please.” 

Yahyah bin Adam, writing about Banu Nazir, says that: 
“The Holy Prophet distributed the property of Banw Nazir among 
the Muhajirin and a few Ansar,"” 

“It should be noted that Muhajirin in general did not receive 
any share of this property : it was only to the poor among them 
that something was given for maintenance, the reason for which 
is Clearly stated in the verse viz., “they had lost every thing and 
had to leave their homes as well as property.’ (59: 8) 

It was therefore necessary that the Muhajirin, who had Jost all 
their wealth and homes and were Still so poor that they could nat 
carry on any business of their own, were to receive some thing 
from what the Banu Nazir had left, all of which formed part of 
the public treasury.’"? 

It appears from some traditions that the properties of Bann 
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1. Al-Kharaj-le-Yahyah, P. 34, quoted by M, Tagi, op. cit. pp, 33-34. 
2. M. Ali, Translation of thé Holy Quran, P. 1046, Note 2478. 
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His Apostle but was left with them and was not distributeg 
This policy was adopted at the time in the best interest of th, 


community, 
These and other conquered lands were administered in the 
best interest of the people. The Holy Prophet adopted tha, 
form of administration of the conquered lands which was though; 
to be the best for the people at the time. 
(B) During the Caliphate : After the Holy Prophet, his 
Caliphs administered the lands in the light of the Holy Qurar 
good of 


and the Sunnah of the Holy Prophet for the general g 


society. 
When Irag and Syria were cong 


(1) Iraq and Syria : 
some companions of the Holy Prophet, including Zuhair, Abdur 


Rahman bin Auf and Bilal were of the opinion that al! the c 
guered lands should be distributed among the fighters as did the 
Holy Prophet distribute some of the conquered lands of Khaihar 
and the entire lands of Banu Nazir and Banu Ouraiza. Umar held 
a different opinion. He wanted that all the conquered lands 
should be left with the original inhabitants under the administra- 
tion of the Caliphate. The other members of the advisory 
council, namely, Ali, bn Umar, Talhah, Muaz-hin Jabal and 
Othman held the same opinion as Umar. After long discussion 
and deliberation, it was decided that, in view of the general good 
of society, all the lands of these countries should be left with the 
inhabitants under the administration of the Caliphate and should 
not be distributed among the fighters.! 
Umar in support of his opinion said : ‘‘How can I distribute 
these lands among you and Jeave nothing for those who would 
come after you. Do you want that its income should be confined 
to a limited section of the community and be inherited genera- 


tion after generation by them. If I should do it, how would the 
boundaries of the State be defended and how would the needs 
I fear that 


of the orphans and the needy be met thereafter. 

some people would start quarrelling even over the distribution 
of cana! water.*’! 

]. Al-Kharaj-le-Abu Yousuf, op. cit., pp. 158-168, 
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that it should be left in the hands of the original inhabitants ang 


should not be distributed among the fighting men. 


As some of the members of the Advisory Council were 
opposed to Amr bin Aas, he thought it proper to refer the 


whole matter to the Caliph. In reply to Amr bin Aas’s letter. 


Umar wrote: Received your letter and the decision of you, 


Advisory Council. Do you want to usurp the allowances Of the 
Muslims and salaries and the pensions Of the warriors. Suppose 
I give order for the distribution of the land among the fighters 
then what would be left to defend Js/am for the Muslims whc 
would come after.’”’ 

“If I had not the worry of administration and problems of 
the common Mus/lims, the weak, the debtors and the soldier: 
and those who would come after, I would have ordered for the 
distribution of the land. Under the circumstances, I am hel; 
therefore, leave this land so that it may be used for the benefi 
of the common Muslims.”’! 

And in the end, in view of the general good of society, ; 
was decided that the land should be left in the hands | 
inhabitants, 

(3) Other Lands: Land inall the other conquered terri- 
tories, including Persia, Ahwaz, Kirman, Asbahan, Rey etc., wa: 
also administered in similar manner and, in view of the genera 
good of society, all the conquered lands were left in the ha 
of the inhabitants. According to Abu Ubaid :2 ‘All the con- 
quered countries fall into two categories: They were either 
conquered by force, e.g., lands of Sawad, Al-Jabal, Al-Ahwaz 
Persia, Kirman, Asbahan, Rey, Syria, etc., or occupied through 

treaty, e g., Najran, Aala, Azrah, Duma-tal-Jandal, Fidak and all 
those territories with which the Holy Prophet had entered into 
treaty. Similarly, all those lands which were occupied by force 
Or through treaty by the Caliphate after the Holy Prophet e.g., 
Balad Jazirah, some towns of Armenia and Khurasan. The lands 
of all these countries were declared Fai (<$) during the time of the 


— 


1. Kitab-al-Kharaj-le-Yousuf, op. cit., pp. 158-168. 
2. Kitab-al-Amwal, P. 513, quoted by M. Tagi, op. cit., pp. 58-59. 


1. Al-Amwal,'P, 143} quoted by M. Sees = Cr 
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Caliphate and the income was spent on the payment of grants to 
the. people and .allowances to their children and on other items 
of general welfare of the community. | | 

To sum up, administration and distribution of lands during 
the Caliphate was carried on in the best interest of the people. 
The Caliphate adopted that form of administration of land which 
was considered to be the best for the people. It took every 
possible step to ensure that its policy did, neither sacrifice 
common good for individual welfare, nor the latter for the 
former. 


Z. CONTRACTUAL LANDS 


If the people of any country wanted to enter into contract 
with the Caliphate, it was most welcome and they were offered) 
the protection of the State. The following verse of. the Holy 
Quran mentions these contracts : 

**And if they incline to peace, incline thou to it as sibel? and 
place thy trust in God.” (8: 61) | 
After the contract, all their lands, trade, industry and other 
things were left as before without any interference... The Holy 
Prophet warned those, who broke the contract or did anything) 
against it or oppressed the people, of rater onthe Day of 
Judgement. | | | ih esc 

Abu Ubaid, explaining the land ceeuinemetas samedi “Yourates 5 

not permitted to receive more than what was agreed in the con- — 
tract, even if the contracting party has the ability to pay more.”* E 
The Caliphate was so generous in these matters that it actually 
asked its officers to make reductions even in the amount agr reed) 3.0 
in the contract, if the cultivators could not pay ait, or He, ' 
any sort of financial embarrassment. This is explained t 
Ubaid in the following words : “If the contracting party is) 
able to pay the fixed amount (agreed inthe contract), 1 a m att as 
reduced according to their ability. -and power to pay DeCe use th 
Holy Prophet had forbidden chan Sasineite but | ad not 
forbidden from reducing the smoust oe ner Garon! 


hi) 
° 
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Few Contracts : 


Now we would like to describe some historical contracts to 
show how the Caliphate made contracts and then adhered to its 


conditions. 
(A) During the Time of the Holy Prophet : 


(1) People of Najran: The Holy Prophet made a contract 
with the Christian community of Najran that their properties and 
land would be left with them and protected, if they paid a fixed 
amount to the Treasury and maintained peace in the country 
They broke the contract during the Caliphate of Umar and there- 
fore transferred to other territory in Irag and Syria where they 
were given lands and other facilities to enable them to rehab). 


litate there.! 

(2) Fidak: Fidak was a place in Khaibar which was ir 
possession of the Jews. When Khaibar was conquered, the Ho 
Prophet made a contract with the inhabitants of Fidak tha’ 


— 


of the land and gardens would be left in their possession and |! 
other half under the control and mananagement of the 


Is !amic 

State. The Muslims adhered to the conditions of the contract 
and provided complete safety and security to the lives and pro- 
perties of the inhabitants.2 

““The Jews broke the conditions of the contract and began 
to create disturbances during the Caliphate of Umar. Their lands 
were therefore purchased by the State and they were paid every 
penny for their property and transferred to another place. 
According to Abu Ubaid: “‘When Umar decided to transfer them 
to another place (as a result of their malicious activities), he sent 
an expert to determime and pay the price of their lands and 
gardens.”’3 

The land of Fidak was a personal property (4</&) of the 
Holy Prophet during his lifetime. After his death, it was not 


given over to his heirs partly because the property of the 


1. Kitab-al-Kharaj, pp. 270-273. 
2. Ibid., op. cit., pp. 222-223. 
3. Sukhari & Muslim, quoted by M. Taai, op. cit., pp. 70-71. 
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(2) Fidak: Fidak was a place in Khaibar which was in|! 
possession of the Jews. When Khaibar was conquered, the H 
Prophet made a contract with the inhabitants of Fidak that 
of the land and gardens would be left in their possession a: 
other half under the control and mananagement of the Islan 
State. The Muslims adhered to the conditions of the contract 
and provided complete safety and security to the lives and pro- 
perties of the inhabitants.2 

“The Jews broke the conditions of the contract and began : 
to create disturbances during the Caliphate of Umar. Their Jands 
were therefore purchased by the State and they were paid every 
penny for their property and transferred to another place. 

According to Abu Ubaid: *‘When Umar decided to transfer them 

to another place (as a result of their malicious activities), he sent 

an expert to determine and pay the price of their Jands and 

gardens.’’3 


The land of Fidak was a personal property (4) of the 
Holy Prophet during his lifetime. After his death, it was not 
given over to his heirs partly because the property of the 


1. Kitab-al-Kharaj, pp. 270-273. 
2. Ibid., op. cit., pp. 222-223. 
3. Bukhari & Muslim, quoted by M. Taai, op. cit., pp. 70-71. 
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Prophets does not go to their heirs but is spent on the general 
good of society ; and partly because Fidak was kept by the Holy 
Prophet in his capacity as Head of the Islamic State, and after 
him, it remained as such and its income was spent on the welfare 
of the people by the Caliph. 


(3) Aalah: The Holy Prophet made a contract with the 
inhabitants of Aalah that'they would pay a fixed amount per 
annum to the Islamic State and, in return, their life and property 
would be protected from their enemies. This contract was very 
strictly observed by the Holy Prophet and his Caliphs.! 


(4) Suburb of Madina: The Holy Prophet made many 
contracts with different tribes who lived in the suburbs of 
Madina. All their properties and lands were left with them and 
protected from their enemies.! 


(5) Teemai: The inhabitants of Teemai, a place near 
Madina, were very much impressed by the treatment of the 
Muslims to the other neighbouring tribes and therefore they re- 
quested the Holy Prophet to make similar contract with them. 
As a result, they agreed to pay a fixed amount per annum to the 
Islamic State and their properties and Jands were left with them 
and protected from their enemies. The Caliphate remained res-, 
ponsible for the safety of their life and property and never charg- 
ed anything in excess of the agreed amount. 

(B) During the Caliphate : After the passing away of the 
Holy Prophet, his Caliphs made many contracts with the inhabi- 
tants of various towns and territories and very strictly observed — 
the conditions of the contracts. They invariably left the Jands 
and properties of the contracting people in their possession and 2.9 
never broke their r promise with any of them. ‘Umar, t 16 second 
Caliph, was so conscious of his duty to the contracted. party y tha 
he never permitted any officer of the State to commit any rz 
against them, especially the people with 1 whom “he h had made | ‘an 

contract. His fear of God and his sense of fesponsibility. is 
reflected from these words 2 “Ifa dog were to. ale « on we 


at M. Taqi, o op p. cit., p pp. 72-79. £0.08 1G tid OQ 
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of river Farat, Umar would be questioned on the Day of Judge. 
ment about it.” 

(1) Damascus: Duritg the Caliphate of Umer, when 
Damascus was conquered, Khalid bin Waleed made a contract 
with the inhabitants of that town and left their lands and property 
in their hands. And Umar took personal responsibility to 
guarantee the safety of their life and property. According to Sietincie mite 
Abu Ubaid, Umar said: “I stand security for the safety of their | 2 fr 4! eT 
life, property and houses of worship.’’? 

(2) Inhabitants of Jazira : Ayaz bin Ghanum made a contract : a Ue ‘ 
with the people of Al-Jazira and left their lands and properties 1¢ Islamic State. 
in their possession. In the words of Abu Ubaid. Umar said ° 
“TI take respomsibility for the safety of their life, property 
children, wives, cities and grinding mills, so long as the pay wh 
is due from them under the contract.”’ 

(3) Jerusalem: Umar wrote the following contract for the 
people of Jerusalem: ‘This proclamation is made by Umur, the | The la Aa gor ag SO Be RR a 
servant of God and the commander of the Faith.> Se aT a, Pe a 

“It accords protection to people of Ejlia (Jeiusalem) and were declared the property of Allah anc 
guarantees full security to their lives and properties, their chur- eft with the origin: habitan : 


“— 


ches and crosses, their sick and healthy and all their co- 
religionists. 

“Their churches shall not be converted into dwellings, 
neither shall they be demolished, nor their precincts or crosses 
violated. There shall be no compulsion in matters of religion 
and none shall be persecuted or discriminated against.” 


“And it is the duty of the people to pay what is due from 
them for the protection of their life and property. God, His 
Prophet, the Caliphs and all the faithfuls stand security for this 
contract.” 

During the Caliphate, all the contracts were fully honoured 


——,.,£.,£,. 


I. M. Tagqi, op. cit, P. 88. 

2. Al-Amwal, pp. 207-208, quoted by M. Tagi, op. cit., P. 91. 

3. Tarikh Tabri, P. 26 and Tarikh-e-Millat, P. 176, quoted by M. Tagi, 
Op. cit., pp. 91-92, 
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(1) Damascus: | During the Caliphate of Umar, when | Saree Seen a 
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with the inhabitants of that town and left their lands and property 4: nine Abit’: nusuf, the reasor 
in their hands. And Umar took ‘personal responsibility to nsfer was that the Caliphate was inform: d by reli: le 
guarantee the safety of their life and property. According to he disturbing the peace of'the land and endane 
Abu Ubaid, Umar said: “I stand security for the safety of their he lives and. properties. uf the people.’! And, accordin 
life, property and houses of worship.’’2 silihaidAthoimaexcesdes) ai i disturbances had increased d 


(2) Inhabitants of Jazira : 4 yaz bin Ghanum made a contract | = 
with the people of Al-Jazira and left their lands and_ properties part of the Islamic S ate? 


in their possession. In the words of Abu Ubaid, Umar 


£ Un jar andi were therefore, tre nsferred to 
2 
5 2 


ma aD ¥ <,* - 4' Lye. 
said — T : an id i scl nie ous activ { 


talaCiallitherrsance . 
DILC OF all their excesse LLICS. 
“I take responsibility for the safety of their life, property. wer ated very kindly by, the» Ba taaieas State waa paid fu 
children, wives, cities and grinding mills, so long as the pay what pensation for their properties one hae all the facilitie 
is due from them uncer the contract,”’ ehabilitate in the new countries x 7 » eb 
(3) Jerusalem: Umar wrote the following contract for the ANDS S | BEL ONGIN : TO Mi USLI 
e of Jerusalem: ‘This proclamation is made by Uma eee. LA 
peopl Bs 4 d “ci p 3 ¢ . - - y ul, the gone a is or the ter) ritories whose inhabits =mb: 
Oo a © Cc a r ¥ n€ 4 ae 
sts servant oO n ommancer of the Fait Islam, were treated like | those ) of the conquered at ries. 
~~ “Tt accords protection to people of Eilia (Jeiusalem) and were ( decla red the prop rty of Fat and His Apostle j 
Bi: guarantees full security to their lives and properties, their chur- left with the o riging all inha bitants under the administ 
_ ches ‘and crosses, their sick and healthy and all their co- Caliphate. They did not have to pay anything exc 
me: ‘teligionists. to the Islamic State. The principle which governec 
é “Their churches shall not be converted into dwellings, tories was stated by the Holy Prophet in these 
neither shall they be demolished, nor their precincts or crosses **A nation which embraces Islam, secure. 
violated. There shall be no compulsion in matters of religion perty.” 
and none shall be persecuted or discriminated against.” This principle 
. “And It is the duty of the people to pay what is due from Sok ae : “Soe 
them for the protection of their life and property. God, His pleas We : 


Prophet, the Caliphs and all the faithfuls stand security for this 
contract. ‘ 


Musing the Caliphate, all the contracts were f ully honoured 
. M. Taqi, op. cit., P. 88. 
2. Al-Amwal, pp. 207-208, quoted by M. Tagqi, op. cit., P. 91. 
3. Tarikh Tabri, P. 26 and Tarikh-e-Millat, P. 176, quoted by M. Tagi, 
Op. cit., pp. 91-92, 
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became Muslims all their belongings were left with them. The 
Same treatment was meted out to the people of Taifand Bahrain 
And whoever from amongst the Beduin embraced Islam was ne henefit'c 
allowed to keep his land and springs in his possession and no one Pe ay 
Was permitted to do any thing to infringe upon his right of en ae. 
ownership. The inhabitants, however, had no right to stop any- 
one from the use of grass; or the animals and the shepherds 
from drinking water ; or animals and camels from entering their 
lands,’’! | wseslanc 7 : 7 
**Their lands were treated as ushri and remained as such and Pror ig m full authority to do whatever 
they had the right of inheritance, and purchase and sale of their 
property.”’! 2) The Cre Is (a, : 
Imam Abu Yousuf has explained the policy of the Caliphate iven by Uman to the people of Bajeela who kept i 


in these matters in the following words : *‘Similarly, the people possession for two or three years. Later on, wt 

_of any town and region, who embraced Js/am, would remain the wanted to take it back for the benefit of the Mu 
owners of their lands and all other belongings (as before).”” eturned it without anv hesitation. 

And, in the wordsof Abu Ubaid, “A land whose inhabitants 5 | i. es 9 Rag, ars mpg 
embraced Islam, was left in their possession and was treated as aS Fr pe : opal pias 3 Say ve ors 
ushri. "The people enjoyed the right to benefit from their lands a Phy nation Borys 5 Toe ee rary ELS ae 
‘and — and use them like that of Madina, Taif, Yer ge mens Tal Cy pas ene EL ting Ar OL ve 
Bahrain etal? eS gue : Ngee pee aa ‘ 1 bobo : dpi fa 1S: 

the right of the individuais, so that their interes 
lands with the advancement of social ' 


7 ‘ bet There is, however, one point regarding the Muslim 


_ which needs Clarification. It is this: when some one embraces 
Islam, his responsibility to A//jah and His Apostle becomes much 


greater. As a member of the Muslim community, he is expected 
at times to be ready and willing to sacrifice everything for the < 
service of /slam and the Muslims. As such, a Muslim state has a 
a greater right on the lands and properties of the Muslims than i. 
that of its non-Mus/im members. 
Whenever the need arose, the Caliphate took over, some- 
times by moral persuasion and sometimes by legal measures, the 
lands of the Muslims for the general benefit of the community, 
We give below a few instances of this nature, where the land 
belonging to the Muslims was taken over by the Caliphate for 


1. Kitab-al-Kharaj, op. cit., pp. 240-242. 
2, <Al-Amwal, P, 512, quoted by M. Taqi; op. cit., P. 98, 
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the State lands in both these forms. 


These grants Of the State Jands were of different kinds - 
Sometimes the recipient of the grant was given the right to 
benefit only from the land without having the right of ownership 
or of sale, And sometimes he was given the ownership of the 
land as well as the right to benefit from its fruit. in this case. 
he enjoyed all the rights of owership, inheritance and sale etc. 
But none of the forms of these grants was exempted from State 
tax and, in fact, the Caliphate had more control over these 
grant jJands than other lands. In view of greater State contro) 
over these lands, Umar took back from some of the illustrious 
companions grants of land which were given to them by the 
Holy Prophet himself. It may, however, be pointed out that 
there was no other motive but the general good of society in 
taking back these grants of land. Just as the Holy Prophet 
granted these lands in the best interest of society, in the same 
way, Umar took these back for the general welfare of the com- 
munity. The interest of the community was foremost both in the 
mind of the Holy Prophet when he granted those lands and of 
Umar when he took back those grants. 


The Natue of Grants of State Lands : 


The State lands were generally uncultivable and barren and 
needed rehabilitation. The Islamic State gave grants of these 
lands to those people who would rehabilitate them and make them 
useful for the community. This is shown by the fact that grants 
(25) were mostly given to the people for rehabilitation. 

The Caliph could grant any piece of Jand to anyone, who 

he thought, had the ability and power to rehabilitate it. Accord- 
ing to Shah Wali Uliah of Delhi, the Caliph had the authority 
to grant lands (#43) ; if he wished, he could make the recipient 
owner of jand and if he did not think it proper to make him the 
owner of land, he could make him only beneficiary of its fruit! 


It seems clear from the study of Hadith and other historical 
statements that the Caliphate gave these vax (e443) from 
three types of lands : 


1. Musawwa, P, 405 quoted by M. Tagi, op. cit., P. 116, 
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_. The Caliph could grant any piece of Jand to anyone, who 
he thought, had the ability and power to rehabilitate it. Accord- them : 
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1. Musawwa, P, 405 quoted by M. Tagi, op. cit., P. 116. +. A 
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ed as State lands (4) Ge)Iu75!).1 setter fort 
And Jmam Abu Yousuf says that the position of these lands re benefici 
was like that property which belonged to no one and no one - back 
occupied them.? | istances are given below to sho 
It is, therefore, obvious that during the early Caliphate. | : Caliphate when this actio: 

grants (#25) were given only from those lands which were sidered'tobe in the best interest of the people 

neither occupied by anyone, nor had any claimant or apparent - sphet> The Holv P 

heir ; nor was there any sign of rehabilitation ; nor were these F . Fe ‘ | bir Toric b 

lands which could not be legally given to any one (because of ; | <oe Hn io + ; ; = a 
their social utility), e.g., grazing lands, forest, salt lakes etc. ; Fr ATeD nae ie dime ies ce os Par er pam ets , few 
nor was there any question of loss or damage to anyone bythe — am bilitate it hing alf ee eS he a eerie Nilsen al 
grant of these lands.3 hi ibradaniditcy keenithaitadatot Ika deutuah( her deulds 

_ Quite obviously there were two ways of dealing with these and hand over the ‘other to:the. Cali shate. H -arir ) 
lands: (i) Either they could be left idle and uncultivated, said that he would never return. the land given tc 
thereby damaging the rights of the people ; (i/) or they could _ Holy Prophet, whether he rehabilitated it or no 
be utilized for the benefit of the people. The Caliphate, in view On its return and at last, leaving aside what had 

of the genera] good of society, adopted the second method with ed oth d was taken back 

regard to these Jands. As a result of this policy, all barren and NG. < > msl TD. Darsshiloobl 7 
waste lands were rehabilitated and brought under cultivation > eager: esa rary sa acl ght aren Oe 
during the early Caliphate. ; etc phe Ty seek ull Say a , hate Ne reals she 
‘Conditions of Grants : dal “EG os Bae dth eset: SPitleniatld echsehihiwa aio 

_ Grants of these lands were given to deserving people and under culti 
not to every one who asked for it. The Caliphate scrutinized | Anot F 
each case on its Own merits and then accepted or rejected the eranted tae 
The merits or demerits of each case were his p : 
ha 


request for a grant. 
fees on the following grounds : 

@ Soc ial Benefit : All grants were given in the best interest 
of the people and if, at any time, it was proved otherwise or 
more useful form of grant was found, they were taken back by 
the Islamic State. The purpose of these grants was obviously to 
obtain the maximum productivity and to increase the general 
welfare of the community. ‘So long as this objective was achiev- 
ed, the Caliphate did not feel the necessity of interference but, 


1. Al-Amwal, P. 282, quoted by M. Tagi, op. cit., P. 118. 


2. Kitab-al-Kharaj, op. cit., P. 236. 
3. Jbid., op. cit., pp. 236-238 and 242. 
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of land were given in the best interest of the public. The grants 
were left in the hands of the recipients so long as the above. 
mentioned purpose of the Caliphate was fulfilled. When another 
form of grant or administration was found more beneficial to the 
community, it was adopted without damaging, as far as possible, 
the personal welfare of the individuals.! 

Many instances can be cited from history when Umar and 
Umar bin Abdul Aziz found it necessary in the interest of the 
general good of society, they took back lands and proper- 
ties from many Muslim dignatories under the common law of 


the land, 

(ii) General Welfare Work : The grants were given to those 
people who were engaged in the general welfare work and could 
not earn their livelihood. Grants were also given to new con- 
verts to win over their hearts and to enable them to settle down. 
It often happened that the people after embracing /s/am found 
themselves utterly helpless and dependant and had no means 
of obtaining their livelihood. The Caliphate gave grants of 
land to such people to enable them to earn their living. This 


policy of the Islamic State not only saved the newly converts 
from financial worries and helped them to live a more peaceful 
life but also gave the non-Muslims a chance to think and con- 


sequently to come into the fold of Islam. 


( iii) People’ s Ability and Need: The grants of land were 
generally given according to the ability and need of people, 
The people possessing the necessary skill and ability were given 
top priority in the allotment of these grants ; but any other 
person, who was doing some useful service to the community and 
had-no means of livelihood, could also be given a grant of land 
to enable him to make his living by giving it for cultivation to 
others. It was however necessary that the grant was ‘of reason- 
able quantity to enable the recipient to earn bis livelihood from 
it. Shah Wali Ullah of Dehli emphasises this point and says that 
the grants should be given in such quantity, which could ‘easily 
and conveniently be cultivated for earning one’s livelihood, And 


1, , Kitab-al-Kharaj, op. cit,, pp. 244-245, 
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for the second order but the Caliph told him: “By God! I will 
not do that thing twice which Umar has rejected.””! 

It seems very odd that Umar should refuse to sign and even 
tear the order of the Caliph, who was fully justified and within 
his right to give such grants because it was a proven fact of 
history that the Holy Prophet himself had granted lands to his 
companions during his lifetime. But a little thought will show 


that Umar did not really object to the grant itself, what he 
objected was unnecessarily large grants of land. 
Abu Bakr and Umar gave grants of land for the general good of 
society but they took every reasonable precaution to see that it 
was a reasonable grant and was not likely to become a source of 
luxury for the recipient, or be left idle for lack of proper ad- 


In fact, both 


ministration on his part. This caution was therefore necessary 
in. the grants of land so that they were given only to the deserv- 
ing people and in such quantities which could be rendered most 
useful and productive by the recipient for the community. 


When Umar refused to sign, Abu Bakr realised that the grant 
was, in One way or another, against the best interest of society 
and therefore damaging to the main objective ; otherwise Umar 
would not have refused to sign. Therefore Abu Bakr cancelled 
his first order and rejected the plea for the renewal of the second, 

It may be pointed out that there were many barren and 
waste lands at the time but few who could rehabilitate and culti- 
vate them. It was, therefore, the most urgent problem for the 
Caliphate to bring these lands under cultivation. During the 
times of the Holy Prophet and his first Caliph the soldiers and 
other Government Officers had no fixed salaries. In the absence 
of any fixed salaries or allowances, this was the only practical 


way of compensating the people engaged in the defence of the 
country or in other social work. When Umar fixed the allowances 


and salaries of these people, all their lands which were not 
rehabilitated by them were taken back. 
The Caliphate, in general, gave grants of land to the follow- 


ing categories of people : 


1. Al-Amwal, P. 283, quoted by M. Tagqi, op, cit., pp. 123-124, 
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proclaimed that all land belonged to God and human beings wer, 
His slaves. Whoever wanted to bring barren /and unde; 
cultivation, had full authority to do so and the land 


belong to him.! 

This system of grants continued after the Holy Pr 
and many companions of the Holy Prophet were given grant: 
land, e.g., Sa‘d bin Waqgas, Abdullah bin Masud, Nafey, Khubat 
Zubair, Sa‘d bin Malik etc. 

And it was declared by the Caliphate that whoever w 
bring any barren land under cultivation, it would belong | 
him.2 
All these people who had received grants of land from 
Caliphate were actually engaged in Public Utility Works and 
spent all their lives and resources for the weifare of the 
munity. Many of them had spent al] their wealth and props 
in the service of Js/am and the Muslims and after migrati 
Madina, had no means of livelihood. Besides, there were ma 
grant holders who were cultivators and who had benefite 
selves and the Islamic State by bringing more lands unde 
vation. There is not a single instance in the early Calip! 
which may show that these grants were a source of luxury) 
recipients or helped in creating a section of people which 
on the labour of others. Jmam Abu Yousuf describes the nature 
of the grants under the Caliphate in these words : 

“These statements are sufficient evidence to prove that the 
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Holy Prophet and his Caliphs had given grants of land to 
people because they thought that this policy was in the best 
interest of the community at the time. The Holy Prophet had 
given grants to the new converts to Js/am partly to win oyer 
their hearts, and partly to bring more lands under cultivation. 
Similarly the Caliphs had given grants to those people who were 
either engaged in the defence of the country, or in some public 


1. Bukhari, Ahmad. 
2. Kitab-al-Kharaj. All quoted by M. Abul Ala. Maudoodi, 
Milkiat-e-Zameen, pp. 31-33 and 28-30. Also quoted by Imam Abu 


Yousuf, Al-Kharaj., op. cit., pp. 245-249, 
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utility Work, or had proved their Sp il in other he ‘for 


the Muslim community and Islam.” 

To sum up, the grants of land were not given to the people 
under the Caliphate to enable them to enjoy a luxurious life of 
ease and comfort but were generally given to provide them with 
means of living so that they could fully spend their energies for 
the welfare of the community without any financial worries, 
The real object of these grants was the general good of society. 


So long as this objective was achieved, the Caliphate did not 
interfere in the administration of the grants ; but when it was 


found that the grant was damaging the common good of society, 
or infringing upon the right of any individual, the Caliphate had 
full authority to interfere to take it back. All the instances, 
mentioned earlier, where grants were taken back by the Cali- 
phate, confirm our point of view. 


5. BARREN LANDS 
In the early Caliphate the following types of land were con- 


sidered to be barren land : 
(a) Hard rocky or sandy land ; 
(b) Vast plains ; 5 ial 
(c) Dry mounds ; -t 
(d) Land covered by bushes, or water-logging, or floods ; : 


(e) Land destroyed through the changing of course by abe 
rivers and hence rendered uncultivable;and  .—-—-—s 


(f) All other lands around lakes, Tivers etc., which» could 


not be cultivated. ms saat 
All such lands were declared barren lands by the Caliphate = 
everything possible was done to bring them under cultivatio ; 
In this connection the following ace of Umar bin Abdul Aziz 
to his governor is very revealing: A) gsibulans .gite i 2 a 
‘Distribute all the available State land rani the veopieay a 
and accept any tax (i.e., rent) from them eelatives to the n pS 
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1. Kitab-al-Kharaj, op. cit., pp. 244-249. 
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of the produce which they may be willing to pay to the Calj. 
phate. If the land is very bad and needs more labour and oh eae 
capital, distribute it gratis (without any charge) amongthem, § ™ rp SS ET ET PT Te 
And if no one is ready for it, cultivate it with State expenses “EP ergearns Bw 2 
(but don’t leave it idle).’”! | ya ait ibe ey Eee i a 
It may however be pointed out that these did not include : e . bilitated t s land v ild establ 
lands which were near the towns and were required for the it mere } iding nd by 
various needs of the townsmen, and were equally shared by would not be cons! 
them, e.g., grave-yards, grazing fields, forests, places reserved BG hip of that land. 
for herds etc. and also lands which were left around wells, tanks, : ee eae Ali aeted 3 sip tiondy 
springs etc., for the common use of the people. «Re te OG SogtRiitene a6) Bak) oh) emer G 
barren jana under culti ation So that the community y could ber 
Forms of Rehabilitation : ts viously, this objecti me ce uld be achievec 
i only when tne rchablilitated anid made cultivable. Th 
__ There were different forms in which the barren lands could JR) eee Oe BI ERE PROMPT L So 
be rehabilitated and brought under cultivation. One way of Sees See The ee pe cen er abed s- 
«4° . . -s ’ AAULY a VHCL CADLAINCC the princip > Of 9wne iD ol 
rehabilitation of such lands was with Government expenses. The ae EA CCORRIETG LOE Take oy nar r ew eee | 
Caliphate hired labourers on wages and spent capital from the Tp aie be igo og’ 
Treasury for the cultiyation of some of these lands which were | a God and the “human beings too. 
‘mot given in grants. Inthe words of Yayah bin Adam: “The ___ rehabilitates barren land, becomes its owner.”* 
Caliphate, if it thought proper, could cultivate these lands by "Wiese Tisnif fo Bohekilitetion hatin Eanes | 
spending money from the Treasury with the help of hircd R) gs Nsnnnnnnnnnnn nnn , 
tenants.”2 In this form of cultivation, the tenant cultivator some people may have thought tha en 
ilitate h : 


received the agreed wages and the Caliphate the total produce of 
the land. 

- Second form of rehabilitation of barren lands was to allow 
the cultivator to cultivate the land with his labour and capital 
and reap its fruit. In this case he was not given the right of 
ownership of the land for he had neither the right to sell nor to 
transfer it to others but only the right to benefit from its fruits. 


Third form was this: The Caliphate could bestow the 
right of ownership of any piece of Jand upon any individual and 
allow him to rehabilitate it. The cultivator was given full right of 
ownership, including the right of sale, transfer and inheritance. 


If the land was left uncultivated for some time after the 


1. Al-Kharaj-le-Yahyah, P. 63, quoted by M. Tadi, op. cit., P. 151. 
2. dbid., P. 22, quoted by M. Tagi, op. cit., P. 151, 
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delay in rehabilitation on his part is a cause of social loss ang 
someone else is ready and capable of rehabilitating it, the Calj. 
phate is, in its own right, justified to give him three years fo; 
rehabilitation when it can be brought under cultivation immedia. 
tely without. much delay, This is explained by the Muslim 
jurists in these words : A 

| “‘Three years limit is based on the principle of fairness to 
the recipient of the grant but the law regarding the ownership 
of such lands is this ; if someone else other than the owner is 
able to rehabilitate it before the expiry of three years, he wil] 
(be wyen the land for rehabilitation and will) become its 
owner,””! 

6. FREE LANDS 


All lands and things, which were not the result of anybody’s 
labour or ability, were called free lands and were equally shared 
by all the people in the Islamic State. The following lands were 
regarded Free Lands by the Caliphate : 

(a) Grazing Fields: In pre-Islamic days, big landlords and 
chiefs kept the national grazing lands for their own use and did 
not permit the common people to use them. J/slam stopped this 
‘unjust custom and declared all the grazing fields as National 
property to be kept for the use of the people. The Holy Prophet 
announced this declaration in these words: ‘‘Hima ('5+~) belongs 
only to Allah and His Apostle.”2 Hima (‘5+>) is that tract 
of land which is left unoccupied for the growth of grass and 
fodder and for the grazing of animals for the community. And 
no cultivation is done on this land. 


Abu Ubaid says that it is unlawful to prohabit anyone from 
the use of free goods (like grazing fields), which are the common 
property of the people and are equally shared by them.? Allama 
Aini, while commenting on the above-quoted hadith, says that 
the problem of this land is, in fact, the responsibility of the 
Caliphate.4 And according to Shah Wali Ullah, Hima (\5+>) 


1. Fatawa Alamgiri, Vol. IV, P. 167, quoted by M., Tagqi, op. cit., p. 154. 


2. Bukhari, Urdu edition, op. cit , Vol. I, P. 530, No. 2186. 
3. Al-Amwal, P. 295, quoted by M. Tagi, op. cit., P. 156. 
4. Umda-tul-Qadri, Vol. VI, P. 29, quoted by M. Tagi, op. cit., P. 156. 
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of wealth should become personal property of any one person 
as explained by Abu Ubaid: The Holy Prophet did not like 
this thing that only one person should benefit from it and the 
rest of the community be deprived of its use.! 

Allama Aini lays down a fundamental principle regarding 
the use of such things in these words: It is not permissible 


for any one to give grants (#49) of spring water and visible 
minerals, e.g., salt, ral, kerosene oil and other similar things (to BY. pa ee ae ca ta 

any person or a group of persons) because the people are equal OU beh O) I he tea 

partners in them.2_ And Abu-al-Hassan Mawardi, after describ- 

ing all these things, says: Just as it is not permissible for any 

one to give grants of land containing water to any individual on of land can be done in two y > 

(or group of individuals), similarly it is unlawful to give grants of and mav cultivate his own land and be the mas 
these things because all the people equally share in them. ey sll as of the fruit of his la Sec 

To sum up, grazing fields, forests, salt lakes, kerosene oil e his land for cu it vation to anot iE per: ie.. tt 

and other similar things, which were commonly shared by people t and share either the produce of land witk im. 01 
and were pure natural gifts, were kept under the direct manage- rom him for the use of is land. T 1e¢ Owner nd 
ment of the Caliphate. The form of their benefit and use were er t tat 105 an individual who gives land to a tena: 
determined by the State according to the needs and requirements tivatior tenant cultivator pays either a share 1¢ 
of the people. duce or cash f is¢ Of fla ito aC sovernment or 

acu , 3. © owner of ais an in . 
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Al-Amwal. P; 282, iGastea by M. Taqi, op. cit., P. 158. 
Umda-tul-Qadri, Vol. VI, P. 638, quoted by M. Tagi, op. on Et 
Ahkam-al-Sultania, P.190, quoted, by M. Tagi, op. cit., P, 
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Tenancy: Tenancy refers to the right of a cultivator to 
cultivate a piece of Jand he does not own, through a contract 
signed between him and the owner of the land. It gives him the 
right to continue cultivating land so long as he pays rent to the 
landowner and acts properly in accordance with the conditions 
of the tenancy. The cultivator is also guaranteed his tenure 
through such a contract on reasonable rent without any injurious 
or unjust increase in it and compensation from the landlord if he 


is turned off from the land. 


Forms of Tenancy : 

There can be only two possible forms of tenancy in which 
rent or Kharaj of land is paid to the landowner. It is either paid 
in cash or kind, i.e., either the tenant can pay a fixed amount of 
money for the use of the land or he can offer a certain fixed share 
of the produce of land to the Jandowner. 

Share Tenancy (or Batai): When land is given on share 
tenancy, it is called Muzaraa (4©,!5-) and when a garden is 
given on the same condition, it is called Musagat (-¥L—). 

In this form of cultivation, landlord receives a certain fixed 
share of the produce, may be one half, or one third, or one 
fourth, as agreed in the contract, from the tenant and the pay- 
ment is generally made in kind. This form of tenancy was 

practised in the time of the Holy Prophet, who also gave the 
lands of Khaibar to the Jews on share tenancy as reported by 
Ibn Umar :} 

‘The Messenger of God granted lands of Khaibar to the Jews on 
the condition that they would work thereon and cultivate them 
and have half the produce.”’ 

This contract continued up to the Caliphate of Umar but later on 
was discontinued by him when the Jews broke some conditions 
of the contract. There are many ahadith which show that the 
companions of the Holy oo rented their lands and garden 
on share tenancy : 


1. Bukhari, Urdu edition, op. cit., Vol. I, P. 523, No. 2159 and P. 52! 
No. 215], 
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return for a fixed share in the produce of the land. Two form; 
of this system of cultivation were in vogue during the Caliphate. 1 

(i) State as a Benevolent Landowner: The Caliphate gave 1e basis of crop-sharin 
its land to the cultivators for cultivation on very generous terms sre generally made 
in return for a fixed share of the produce of land. Umar issued yetween the parties 
the following order to Yala bin Ummayya, governor of Yemen. rte-from Abu Tat . 
regarding the letting of land for cultivation during his Caliphate: a cinele family in Me , ad which did. te) let . 

‘Give all uncultivated (idle) lands to the people for cultiva- tion at one-third or one-foruth (of the prod 
tion. If they provide agricultural implements and seeds them- | Itivation t things 
selves, then settle at half of the produce of land with them: if owed ive th , 1 on shar 
all this capital is provided by Umar (i.e., the Caliphate) and nde ehat Cond it z h , 
they provide only their labour, then the Caliphate will receive | heir land for cultivation? A study of the history of! 
two-thirds of the produce and one-third will be theirs,””! Caliphate shows that most of the pe ople, who gave thei 

Umar bin Abdul Aziz issued this order regarding the cultiva- ) for cultivation on crop-sharing basis, were engage 
tion of the State land to his governors :2 ‘‘Distribute al! idle | defence of the country or in other public utility o : 
and uncultivated lands in your province among the cultivators work. They let their land for cultivation to tk nants becat 
and settle at one-half of the produce with them. If they don’t owing to their pre-occupation in the service of ul 
agree at this conditon, then accept whatever share of the produce they could not themselves cultivate it. And there i 
they are willing to pay ; even if it be one-tenths of the produce q ence to prove that the relation between the lanc 
If they are not willing to cultivate even on the last condition, | me tenants were Most » ‘1€ idly and co ‘. J 
then give land gratis. And if they are not willing even to take + ; asTlanavabnels Lgeithey on. Besides, the Ci ee 

; eho * otk : : ; ‘ 


land gratis, then cultivate land on state expenses but, under no 
circumstance, land should be left uncultivated or taken forcibly 
from anyone.’’ 

This type of share tenancy reflects the early form of joint ; 
partnership in agriculture between the State and the cultivators I. ed 
which came into operation under the administration and super- 3 
vision of the Caliphate. 

As a Cooperative Venture between Landowner and Cultivator : 
Second form of share tenancy was that of cooperation i.e, 
when the land owner could not himself cultivate his land for a 
good reason, he settled at a reasonable share of the produce 
(4atai) with the tenant cultivator in return for his land. There 


1. Sharh-al-Muani-al-Athar, Bab-al-Muzaraa, quoted by M. Tagi, op. 


cit.. P. 181. 
2. Al-Kharaj-le-Yahyah, quoted by M. Taqi, op. cit., pp. 181-182. 
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conducted ina most brotherly and friendly way and ina spirit of AY EP Vice roe 
benevolence rather than enmity and hatred. WR aT be thie land Geer 
It is necessary, however, to bear in mind the two funda- abour in the form | 
mental facts of Islam: Firstly, that in an Islamic State, God is rent of land to the landowner 
the real owner of land and everything else ; and man is appointed 1 there is a § spirit of goodn 
to benefit from these as a trustee ; and secondly that land is ‘act and either of them expects 
never left in other people’s hands to acquire personal prestige an ghtful share for his land or labour, 
and political influence ; but is given only to those who increase best form of cooper: ation, partnership and fri ie hir 
its productivity and contribute towards the general welfare of HiS spirit 18 lack ng an d the weakness and helplessnes 
cultivator becomes the instrume ent of 1é andlord’s oppression 


society ; and in fact, they are its rightful owners. 

As a Contract of Partnership: The nature of share tenancy ri i Aiehg ; 5 01 ie re is fea 3a of dishonesty on either 
during the Caliphate, was like partnership and the land-owner ae ne es te ne t eae? yan Lory | sol 
and the cultivator were like two partners. There was no ques- © sh E ate Dy | 4 uf nic ta Se = i Own Dy th 
tion of encroachment upon the rights of either of the parties A SA dS Y, ay WIN ha | 
nor was there any fear of oppression or excess by the landowner 


upon his partner under that form of partnership of cultivation, 
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Just as two partners cooperate and initiate any business, so were and pro’ ‘ide opp ortunity £0, he LOW 

the two partners in the contract of cultivation. This was why injustly benefit from their labour.” 

all forms of cultivation, under which there was slight possibility Ir of th fears, the Holy Prog 1et advi 
of any harm to one’s rights or fear of disputes among them, or anio | nei olus land gratis to thei 

the chance of the landowner gaining superiority over his partner, collect nei nt fo nor share of the produce 
were forbidden and declared illegal by the Caliphate. Gratis Grants: This form of cultivation 1 


| The following statement of Imam Abu Yousuf clearly explains 

the; position of share tenancy in Js/Jam :1- In my_opinion, share 
tenancy is lawful (and. permissible) only with those conditions 

which are proved by history.’ , And, all those forms of share 
tenancy are, declared unlawful, by the Holy Prophet which are 

likely to oppress either side/or Jead to,encroachment upon some 
one’s rights or to disputes between the parties. mi | § 


Jurists have explained the operation of share tenancy in 
these words “Both the elements of hire and ‘partriership are 
present in share tenancy. It is in the nature of hire at the 
time of ia but afterwards it becomes like menenershivi : 


a ° »* 


: 
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1. Kitab. -al-Khara}. op. cit:, pp. 311- 315, Nos. 386, 391-96. 
2. Fatawa Alamgiri, Vol. 1V, quoted by M~ ‘Taqi; op: cit., P. 184, 
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possible sacrifices for others at the time of need. 


The following verses of the Holy Quran helped to develop a ig of land on hir 
spirit of mutual help and cooperation among the early Muslims : and goodness in the 
In Sura ‘Al-e-Imran’ : re is no other alt 
‘You cannot attain to righteousness unless you spend out of ae 2S ph aiapreighacs ein fe 
99 ‘ : op -d on yi. a 
what you love.”” (3:91) eerie =e Se ROR pee pep 
In Sura ‘Al-Bagara’ : : nein 
, , | ‘ \ y day OlOCH As e nt > tw L ~se 
*“So vie with one another in good works.”’ (2: 148) tae ~~ ae 
INelyiGUual OWNershnip and otate Owner#snip 
In Sura ‘Al-Ra‘d’ 5 \ Te iC ULE 1 10 ‘A~] 1 n the t earts of : 
‘“‘And as for that which does good to man, it tarries in the | able feelings of selfishness, self-gratificat 
earth.’? (13: 17) the same time, it protects and safeguards tl 
In Sura ‘Al-Hashr’ : _ Of individual members of the State. 
“And prefer (them) before themselves, though poverty may a lo sum up, share tenancy during the Ce 
| y Apmis Paar Ca te ay Wye gin ann ow oe |e ri rea eter. cay a 1s 
afflict them.”” (28: 9) any section of parasites in society who livec 
; : oar . luxury on the labour of other people 
This teaching developed a spirit of love, affection and fraternity M4 } An SA Be By hr ee 
r - sad mer xsduce more 
among the Muslims and, as a result, they found no sacrifice too ; ~ S pre ay 7 
. 1ay¥ no ianad was |e uncuitivate in t 
great for the benefit of their brethren and the country. The ) 5 ee anpdcel tie Sie, 75. ig” eet 
: n ‘orm of cultivation achieved wonderful - 
‘Holy Prophet by his own example, provided a strong stimulus to ede ete ee eRe eee 
the development of this spirit of sacrifice and benevolence among HAY She A osm} 
_ the Muslims. He even encouraged them to give their surplus o Unlawful E 
lands gratis to their brothers for cultivation. | ey 2 8 og OR Ee ea 
It is reported that the Holy Prophet said: ‘‘Whosoever has a RE POS ORE ee Nici 
land, should cultivate it himself, or give it to his brother | ig ge eh ees en anata 
gratis,’”} | ae re it 
But at the same time a landowner, who had no other means of Avira Ti wat 


livelihood or whose land in that case was likely to remain inc 
uncultivated, was allowed to give his land to a tenant cultivator 
for cultivation in return for the produce of his land in the form 
of batai or rent for the use of his land. This permission is 
contained in the following saying of the Holy Prophet : 


“The Holy Prophet said: If it is not given gratis to your 
brethren or is kept ide (i.e., uncultivated), it is better to give 
i for cultivation in return for a fixed rent (or share of the 


1. Bukhari, op. cit., Vol. I, P. $24, Nos. 2161-2162. 
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certain unjust conditions were laid down which were the cause 


of disputes and quarrels between the parties. Some of these pa Ir 
forms of tenancy are given below : | antl ; , 
(a) In some tenancy agreements, the produce of more fertile 

plots of land was reserved for the landowner and the produce of ve-mentioned forms of sha : 7 
the worst plots was given to the cultivator. It is reported by vogue i at that time and most of them were again 

Rafey bin Khadij that more cultivation was done by them than | omen ; and justice and, often, jeopardised the rights o 
‘all the inhabitants of Madina. They used to rent land and re- the c tors; the Holy Prophet, therefore declared then 
serve a certain portion of it for the landowner, who took what- unlawful nost of these forms of cultivation were the root 
ever it produced in exchange for the use of land. Sometimes “cause of ant disputes and strifes amo ig the parties i Ived 
calamity fell on that portion and the other plots’ remained safe 2 | isurped the rights of the cultivators, they we 

and, at Other times, calamity fell on the rest of the plots and that >. he He 1s Pre phet it may, howev or, be jointed out tt 
portion remained safe. And sometimes the landowner forcibly this prohibitory injunction of the Holy Prophet covers o 
occupied the portion of the cultivator.! hose forms of share tenancy wl hich contaii ‘the evils of distribu 

(6) Sometimes the landowner took the produce of the land ppression and’suppression.- This orde , under no circurr 

watered by wells and canals and the cultivator received the pro- applies to such forms of tenan aU Sad ich Mere =OaAased 
duce of barren land (irrigated by rainfall). As reported by mn of cooperation anc sett 5 pine) apd hit i the cultiva- 
Rafey bin Khadij, people used to let their land for cultivation oat hee Anal on equa ete and wer 1 | 
‘during the time of the Holy Prophet, taking themselves what used and permitted by the Moly Frophe 

grew on the water-courses or canals and leaving the rest for the The Holy Prophet forbade certain forms of share tenancy 
cultivator. Sometimes one crop grew less or was destroyed and | to discourage unjust and oppressive form 7 . 
the other remained safe or grew in abundance ; and sometimes BR Taha a . Ree diatributin ah a 

the other grew less’ or was destroyed’ and this grew in abund- |  “Giftivation to other people so th me 


ance or was safe, In both cases the right of either of the parties ‘benevolence mi 
was jeopardised or damaged.? Rs hrenite 
(c) Sometimes the cultivator had to pay a certain fixed 
amount of the produce of the land to the landowner whatever 
the harvest ; or he had to pay a certain fixed amount of the pro- 
duce over and above the agreed quantity, e g., a certain fixed 
amount say, two maunds of the produce, were to be paid to the 
landowner before the rest of the produce was to be shared be- z . : 
tween them. In both the cases, the cultivator was under oppres- 
sion and his right was usurped by the landowner. 


1. Bukharl, op. cit., Vol. I, pp. 520-521, Nos. 2147 and 2152. 
2. Bukhari, quoted by Maulana Abul Ala Maudoodi, op. cit., P. 56. 
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Differences of Opinion : 


There are two schools of thought among the Muslim jurists 
regarding the legality of this form of cultivation (batai). One 
school of thought supports it and considers it lawful while the 
other opposes it and condemns it as illegal, We will now discuss 


the views of these schools in the following : 7 Rese en % Cae 
+ Supporters : ‘The jurists who support; share tenancy and et! sides are 1e partner 
regard it a lawful form of cultivation take it as a contract of 1 st \ 
lease between the:cultivator and the landowners. The cultiyatoy rkhasi says i ia ‘when ’a Dultivate 
is a lease holder, who. takes land on lease from the landowner: = nd* 
thus it is a.form.of contract between the cultivator and the land. eee une ER a % very Tee icy 
owner, in which the former is am equal partner of the latter and i Ser ee a ast ith a 39641 nites 
both share i in the. produce of the land. Both the partners enjoy “Vl begoin | nat The c1 Arh : wil 
equal rights in this form of cultivation and neither is given pre. er es a Su ele T Sad al 
ference | over the other. However, as the cultivator spends his pains oi cyl we ) a te siete ¢ ante 


capital and labour, on cultivation of land, while the landowner 
only gives his land, the former gets a preferential treatment from 
the Islamic State. and is granted remission or reduction of rent 


| eet certain conditions. 


~The fact that share tenancy is regarded as a partnership is 
stated i in Hanafi jurisprudence in these words :! ‘‘Both the ele. 
“ments of hire and partnership are found in share tenancy (4©)!;, 
‘batai). In the initial stages of contract, it is hire but in the 
end, it becomes : a partnership deed.’’ And Jmam Abu Yousuf, 
’ While discussing the legality and illegality of share tenancy says; 
“Just as ‘Muzarabah’ is lawful i.e., one man gives capital and nose 
the other labour and both share in the profits, similarly in my 
opinion, land is Muzarabah capital (4+ J!), one man owns 
the land and the other hires it and both share the profit, whether 

it is a matter of share tenancy (Muzaraa) or hire.’ 
| And Mohammad bin Seereen is of the opinion that; ‘the 
nature of land is that of Muzarabah capital (42+ \el). What- 
ever problems are lawful there, are also lawful here, and what- 
1. Al Badal-wal-Sanai, Yol. VI, P. 177, quoted by M. Hifzur Rahman, 


op. cit., P. 176. 
2. Kitab-al-Kharaj, P. 331, No. 386. 


et aay 
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their lands without such conditions in the contract that Create 
hardship for him. When he is forced by extreme necessity to 
-take land for cultivation, he is fully exploited by the landlorg 
who manages to reap most of the fruit of his labour and forcibly 
usurps much more of the share of the, produce than his rightfy| 


share, ee 


hp’ otiser tf 

“This fori of share tenancy can under no circumstances, be 
lawful in the Islamic Shariah which makes it obligatory for the 
‘Muslims to help the weak worker (like that of a cultivator) and 
support the destitute and helpless. It is therefore proper to 
check and forbid people from such) Zamindari (share tenancy) 
which deprives the cultivator of the fruit of his labour and 
tenders the need of a destitute as an instrument for increasing 
their wealth. But the jurists may make it lawful when the people 
have good intentions towards each other and either of the part- 
mers (landowner and the cultivator) resolves that each one of 
_them should receive his due share in proportion to the land and 
labour supplied by them respectively ; and that he bears no ill- 
» will against the other ; further when the landowner shows no 
- dishonesty in matters of share or cash tenancy and the cultivator 
‘is not deceitful concerning labour and capital ; and, above all, 
when the economic needs demand that the system of share ten- 
» ancy be re-introduced, then under these. circumstances, permission 
-may be granted for this form of cultivation on the same condi- 

_ tions as mentioned by the jurists who support this system.”’ 


' a 
. 
; 


| “This type of tenancy is one Of the forms of mutual help, 
" cooperation and partnership in Jand cultivation adopted by the 


say 


Caliphate to increase its production. The cultivator is given 

‘greater consideration, for because of his need he is forced to 
earn his living through this form of cultivation. In view of his 
- weak position, he is treated gently and kindly.” 


“But if the conditions are such that mutual cooperation 
between the partners is lacking and the landowner, by exploiting 


the destitute and helpless cultivator, is devouring the fruits of 
“his labour, then the Jmam has the right and full authority to 
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We will enumerate in the following only those sayings which 
Support this doctrine and are quoted by Maulana Maudoodi in 
support of his arguments. Other sayings which are against this 
system of cultivation will be discussed in the next section. 


Abdullah bin Umar reports that when the land of Khaibar 
fell into the hands of the Muslims, half of it was made the pro. 
perty of the Caliphate and the other half was divided among the 
fighters. The Jews requested the Holy Prophet to allow them 
to stay and they would cultivate the land and would be prepared 
to accept one half of the produce of the land. The Holy Prophet 
agreed but warned them that they would have to vacate the land 
if they broke the contract or the Caliphate wanted to take it 
back. This arrangement continued until the time of the Cali- 
phate of Umar when the Jews broke the contract and were asked 
to vacate and were settled in Taima and Ariha.! 

Abu Hurairah says that when the Holy Prophet came to 
Madina, the Ansar wanted that their gardens be divided between 
the Muha jirin and themselves. The Holy Prophet did not accede 
to their Tequest. Afterwards, the Ansar asked the Muhajirin to 
look after their gardens and thereby share the fruit crop with 
them. The Muhajirin agreed to this proposal and the Holy 
Prophet approved of it.2 

-Many companions of the Holy Prophet, including Quais bin 
Muslim, Abu Jaffar, Ibn Abi Shaiba and Musa bin Tatha say that 
every Muhajirin family in Madina used to cultivate land ona 
crop-sharing basis with their landowners. And that many famous 
companions of the Holy Prophet like Abu Bakr, Umar, Ali, 
Sa‘d bin Malik, Abdullah bin Masud, Umar bin Abdul Aziz, 
Qasim and Urwah used to let their land for cultivation on share 


tenancy.3 
Aji is reported to have said that there was no harm in giving 
land for cultivation on the basis of half crop-sharing.‘ 


1. Bukhari, Urdu Edition, op. cit., P. 523, No. 2159. 
2. Ibid., op. cit., P. $19, No. 2145. 


3. Ibid., op.cit., P. $20. , 
4. Kanzal-Ummal, quoted by M. Maudoodi, op: cit., P. 50. 
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Shariah. We will quote below those sayings of the Holy Prophes 
which show that he did not like share tenancy and forbade his 
companions from the cultivation of land on this basis. 
According to Rafey bin Khadij,, his family used to buy lang 


and give it for cultivation on share tenancy, taking one-third o, 
. y | 


one-fourth or a fixed quantity of the produce of land. One d, 
one of his uncles came and told them that the Holy Prophet hag 
forbidden them a business which was profitable. The Holy 
Prophet forbade them from letting land on rent and sharing 
produce of the land by one-third or one-fourth or a fixeg 
quantity. The Holy Prophet told the landowner either to cy). 
tivate land himself or give it gratis to others for cultivation. And 
he disliked the letting of land on rent or on any other basis. 

_ Rafey bin Khadij reports that his uncle Zahir bin Rafey said 

that the Holy Prophet enquired about their agriculture and he 
told him about it. Then the Holy Prophet told him not to do 
like that and advised him either to cultiyate the land himself 
or give it gtatis to others for cultivation or leave it fallow.2 
_ Rafey bin Khadij Feports that while he was watering his 
fields, the Holy Prophet passed that way and enquired about the 
land. He told the Holy Prophet that it belonged to him and 
that labour and seed were supplied by another person who 
would share half of the total produce of the Jand with him. On 
hearing this, the Holy Prophet told him not to indulge in sucha 
transaction which contained the element of Riba. 

_ Mujahid reports from Rafey bin Khadij that the Holy Prophet 
ciemietiatimncrom a business which was profitable (giving land 
on share or cash tenancy). ibe Holy Prophet also told them 
that if they had land, they should either cultivate it themselves or 
give it gratis to their brethren in faith for cultivation. 

According to Saeed bin Musayyib, Rafey bin Khadij said that 
the Holy Prophet forbade crop-sharing and the sale of dates on 


1. Muslim, quoted by M. Maudoodi, Op. cit., pp- 39-40. 
2. Bukhari, Vol. I, op. cit., P. 523, No. 2160. 

3. Abu-Daud, quoted by M. Maudoodi, op. cit., P. 40 
4. Tirmizi, quoted by M. Maudoodi, op. cit., pp. 40-41. 
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letting of land on hire or on a crop-sharing basis.! 

Jabir bin Abdullah reports that the Holy Prophet said tha 
if anyone owned any land, he should either himself cultivate jt. 
or give it gratis for cultivation to one of his brothers in faith, 


This hadith is reported in different texts but almost 4|| 


convey the same meaning. 
‘Jabir bin Abdullah reports that the Holy Prophet forbade the 


letting of vacant Hand® on athe fora few years in return for its 


produce.3 
According to Sabir bin Abdullah, 1 the Holy Prophet forbade 


Muzanba and Hagal. He explained that Muzanba was exchang- 
ing plucked dates with the dates on the trees and Hagal was 
giving land on hire. 

_ . Jabir bin Abdullah said that the Holy Prophet warned that 
Person, Ww oO ‘did not stop from (crop-sharing), with a challenge 
of 5 war from God and ‘His Apostle.‘ s 

rad Binet ihareporte! that the Holy Prophet said that any- 


ot 


one who owned any land should either himself cultivate it or 
give it gratis to one of his brothers in Js/am or leave it fallow.° 


_ According to Abu Saeed Khudri, the Holy Prophet forbade 
Muzanba Sie Li dates while on tees) and Mahaquala (renting 


land). boas A. sat 
 Thabat pe Zahak is Heporeeit 1o have said that the Holy 
Prophet had forbidden landlordism Ct. o. feLting land on hire for 


cultivation).7 } 
Zaid bin Thabat reports that ‘the Holy Prophet forbade 


Mukhabira which ‘meant letting land on a crop-sharing basis by 


Millim anced. by M. Maudoodi, op. cit., P. 42. 
Muslim , Bukhari, Urdu Edition, P. 524, No. 2161 and lbn Maj1, 
quoted by M. Maudoodi, op. cit., pp. 42-43. 

Muslim, quoted by M. Maudoodi, op. cit., P. 43. | 

Abu Daud, quoted by M. Maudoodi, op. cit., P. 43. 

Bukhari, Urdu Edition, op. cit., Vol. I, P. 524, No: 2162.’ 

Muslim and lbn Maja, quoted by Mz. ‘Mdudoodi! op. cit., P. 44. 
Muslim, quoted by M. Maudoodi, op. cit., P. 44. | 
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agriculture and in gardening. It is reported in Hidaya that both 
Muzaraa (crop-sharing) and Masagah (fruit-sharing) are unlawfu| 
according to Abu Hanifa* — 

It seems that Jmam Abu Hanifa forbade this system of 
cultivation partly because a new section of social parasites, who 
exploit and unjustly benefit from the fruit of labour, might not 
come into-being ; and partly because the landowners, by giving 
their land gratis: to other. people for cultivation, might attain 
the highest degree of piety and goodness, 

re DS / 2«The arguments of Imam Abu Hanifa against this system of 
cultivation are three-fold. ‘Firstly, the Holy Prophet has expressly 
prohibited ‘Mukhabira, which in the dialect of Madina has the 
same significance as Muzaraa, namely compacts of cultivation 
between a landowner and a cultivator by which it is agreed that 
whatever is produced from the land shall belong to both in pro- 
portion as may be therein determined. Secondly to make a 
compact of cultivation is to hire a labourer for a part of that 
thing which is produced by his labour ; it is, therefore, in effect 
a ‘Kafeez Tahhan’3 and as that is unlawful, so likewise is this. 
Thirdly, the rate of hire, in such cases, is uncertain, when any 
produce is reaped ; or it is destroyed when no produce is reaped: 
and in either case the hire is invalid. Moreover, with respect to 
the transaction which passed between the Holy Prophet and the 
Jews of Khaibar, it wasinot a compact of cultivation, but was 
rather in the nature of a tributary repeiuc, allowed: to be paid 
in kind, as an indulgence or compromise.”’ 
The people were at first amazed by this decision of the 
renowned Imam but now the oppressions and suppressions of the 


-  Kifab-al-Kharaj Urdu Edition, op. cit., pp. 311-312; No. 387 and 
_Hidaya, Bab-al Bab-al-Muzaraa, quoted by M. Maudoodi, op. cit., P. 64. 
Charles ‘Hamilton, The Hedaya, London, 1870,, Book XL, ‘‘Of 
Muzaraa, a compact of Cultivation.” ~ 

Tahhan signifies a miller or grinder of wheat, and Kafeez a crop, 
used for measuring; Kafeez Tahhan, therefore, means to hire a 
Person to grind wheat into flour, in consideration of a measure of 


the flour for his hire. 
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improve the land. 
Forms of Muzaraa : - 


| There is. fis ‘difference pan Opinion among the Muslim 
_jurisits as to the utility and, hence, validity of the system of 
share tenancy, But some forms of share tenancy are regarded by 
the jurists, including, Jmam Yousuf and. Imam Mohammad, as 


lawful ; whereas Imam Abu Hanifa considers, all forms of share 


tenancy as unlawful... |. , 
Unlawful Forms: In muzaraa, all those conditions, whose 
effect is not known, or which are the cause of disputes or loss 
of right of either of the parties, are considered unlawful. The 
Holy Prophet forbade some forms of cultivation merely . because 
of this reason as explained by Laiss in the following words :! 
“The forms of cultivation which the Holy Prophet had for- 
_bidden were such that no one, having some intelligence and a 
sense of right and-wrong, would , have regarded them lawful 
because they were likely to damage the rights (of the 


 cultivator),”’ 
In view of the welfare of the cultivator and the community, the 
‘following forms of cultivation were i kegarded unlawful by the 


iz 


en” PO) 

_ (i) A compact of cultivation in which a certain amount was 
fixed before hand for the landowner, i.e., a condition was laid 
that, whatever the produce, the landowner would receive five or 


g rr. 
‘ « ' 


ten maunds of corn. 
‘ (ii) ‘When the produce of certain sides of the field, northern 


or southern ete., _ was reserved for landowner. 


“4 aft When the produce in certain area, around the water 
streams or in the sunny part of the field, was kept for the Jand- 
_owner. All these forms of c cultivation were unlawful because in 
these forms either the shar hare eof one was fixed and the other was 
doubtful, or the share of both depended c on luck or accident, ., 


(iv) Letting of land to someone ‘on the condition that it 


1. Bukhari, Vol. I, P. 315, quoted by M. Tagqi, op. cit., P. 195. 
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(7?) The compact of cultivation in which land should belong Nofcu Itivati rion ce van Caliphate wasiCash fen® 


to one and the agricultural implements, the seeds and labour, all ee ‘settled Uthen pavanentawitieive 
these things to the other and it should be agreed between the BOA nstead c lottoeopa haring. Th EW Aeonten)% 
partners that the landowner would get such part of the produce. mmonit eaeIee A 8 e and paid a fixe -d amount of 
(ii) When the land, ‘the agricultural implements and the | 1 to the | indowner, In this form of cultivation, 
‘seeds, all should belong to the landowner and labour only to the | +} longed to the cultivator anc and the landowner Aid not 
cultivator and it should be settled to the landowner would get @ exce pt ren er ER ea a 
’ (iif) (A compact'in which the land and the seeds should be- tie money t ahetland cu, Xe r whic 
long to the landowner and the agricultural implements and | th coil and the natu Pf SEA ised : 
labour to the cultivator and the shares of the produce should er acre o | _ amount 
- proportionately be settled.! . | : ct of cash te 


a 
ie 2 Ye ‘ according 
— 


of | [ no 1¢y. 
tslim_ juris- 


(iv) When both should share in the land, implements, seeds > in thes > WO! rds : “ Al ngs f ract 
and labour and should fix their respective shares of the produce. lissible, mé nay be : — nt for - the i | < > land : 
| 7. hece at e dir Ins. VY, , 1 weicht | 
| (¥) Imam Abu Yousuf described lawful forms of Muzaraa in Ehese are « gs # pene | Fa 


#y 


othese Words :2. If land is given gratis to'someone for cultivation, «, Spaytatictevia 
al] expenses of cultivation would be borne by the cultivator and 1is form of " cultivatic aaa | for 

_all produce would belong to him but Kharaj would be paid by : tt he fruit of . ae abour will , oum., He | | 

_ the landowner. And if the Jand jis Ushri, it would be paid by the ‘only a certain fixe sum of money 0 e “tan 1dOW ner, aaa 
cultivator. uses au Wp: ads Sy of / | His y ¢ anc go 


Bi ti er: ~ a ; ca 
. and mo ern apf a1 li noe aes: culti ion in on _* set =r 
Tit 
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and 0 seeds 


‘/ 


eo Ee 


in the seeds, labour and the expenses of cultivation. In this Ap os ultipl tai cea a ae earn es . 
nu >} ' n u the : » Aba e 
case, both would share i in the produce. If the land is Ushri, Ushr usbrereis IER es A eicinh Sho tith ate rat 
would have to ‘paid from the _ Produce and if the land is 4 — iit iniathand fictatvet ie 
9 bel : j ne ( 1S a liad la ee 100) L Lili. bt) J* LUA 
Kharaji, Kharaj would be paid by the landowner. aghast a) or 
(vii) When land is given to someone on hire and it is Be hd Spee Pees 


| Kharaji, then according to Imam Abu Hanifa, Kharaj would be 

‘paid by the landowner and if it is Ushri, Ushr would also be paid 
by him. But according to Imam Abu Yousuf, if the land is Ushri, 
Ushr would be paid by the cultivator. 


(viii) If the the (ue ompact of Muzaraa i is settled by one-third or 
one-fourth of ay produce then according to Imam Abu Hanifa, 
both Kharaj and Ushr would be paid by the landowner. 


ie Fatawa Alamgari, Vol. 1V, P. 59, quoted by M. Tad, op. cit., P..197, 
.  Kitab-al-Kharaj, Op: cits, pp. 315-316, No. 397. 
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In cash tenancy, all.those forms and conditions were Obsery, 
ed and considered which have already been discussed Under 
share tenancy (4 5! +). The compact of each tenancy (2 gla!) jg 
valid only when it does not injure or damage someone’s right. 
There shouldn’ t be any conditions in it which might cause djs. 
putes or quarrels among the partners, And there shouldn't 
also be anything which was not settled at the time of the contract 
and was likely to harm someone’ s interest. 

It was considered much better under the Caliphate, as ex. 
plained earlier, to give land gratis to someone for cultivation 
than to let it on hire. However, if the landowner had no other 
means of livelihood, or the land was likely to remain fallow, he 
was in that case permitted eu ee his land on hire and receive 


rent in return. 
We give below aiiicat all the sayings of the Holy Prophet 
which support cash tenancy system of cultivation : 
Tt is reported that the Holy Prophet said : 
not give your land gratis to your brother and keep it fallow, it 
is better for you to let it on hire in return for rent.’”! 


‘When you do 


_ Hanzila reports from Rafey bin Khadij that he enquired 
‘from him if it was lawful to let Jand on hire for gold or silver 


and he replied that there was no harm in it,? 
Aili Abdullah bin Mufaddal reports from Thabat bin Zahhaq that 
the Holy Prophet had forbidden from Muzaraa and permitted 


letting it on hire and had said that there was no harm in letting 
p hes my by 


it on hire.3 
Rafey bin ‘Khadij reports that no one among the Ansar culti- 
vated land more than us and we used to give land on rent. We 
fixed one part of that land for rent but sometimes it grew (rich 
crop) and nothing was reaped from the other part and vice versa. 
Therefore we were forbidden by the Holy Prophet from this 
form of cultivation but were not forbidden to give land for cul- 


1. Nasb-al-Ratya, P. 181, quoted by M. Tagi, op. cit., P. 199. 
2. Sharh-al-Maani-al-Athar, r, quoted by M. Tagi, op. cit., P. 200, and 
Bukhari, Urdu Edition, op. cit., P. 524, No. 2166. 
_ 9 Muslim, referred by Mishkat, quoted by M. Taqi, op. cit., P. 200, 
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is the opinion of all Mus/im scholars that it is lawful to give or ) . - cla Mae oo 
take land on hire in exchange for dirhams or dinars or other ‘ , de eclare 1 sche) ‘pre pi ran fe . 
- | lawful and illegal b because of th a sierbg ularities and unjt 


. He condemned APRS svstem of 


kinds of wealth.! 
i advise Ar sien oO culti. 


Lawful Under: Certain Conditions: It seems obvious from the i, | 
sayings of the Holy Prophet and the opinions of his compani a | ia bel Ole bales 
y nf f y P 2 - OP . yon ong . hh ~mselves we sive them a1 grat is to » their Dr ethren 
and well-known scholars and jurists that letting of land on hire Wy a aa eels ee 
B t it : ao7' > Itiv: ition. The Ss nm wa is re ‘7 1ed oO : y c ott 
ut it m | | 
ust H ctive basis 3 SO tl mien noe mir or dama: ce the 


for cultivation was permitted during the Caliphate. 
be made clear that his permission was valid only when such a 


35 who vere either ving, 


fare of some individua : 


compact of cultivation was not likely to damage anybody’s ri Ne | : 
P y E yhody's Heh} ed cial welfa: Ee has OF Anse >fence of the countr Or 
or cause disputes or quarrels among the partners, It was an open . i gt haa ie Rect 
ve 18 minors, or 0 (ons c aM ce neretOneuien ah 
declaration of the Caliphate that where there was anything of ) livelih 8 12 aap shia. me 
10 e1r Oo mn li Vel 001 TL em — 
that kind, it must be dealt with very severely by the authorities, c ae. fey aah Bu Se A een a ee yi 
\ ed umlawiul | f~ n licen se } 
Many incidents can be cited about cash tenancy like that ‘ mission was erar to let lanc 7 ivation 
eld ft 8 pest! ‘4: ; | | ee ATES i oR , aus 
of share tenancy from the life of the Holy Prophet and his t ymmended that it shou ld be given in. exch noestor 
. . . . . rr : ’ Sei wiski> Pre Ary: c ‘TOT. ie 
Caliphs in which they very severely dealt with irregularities in ? eee Muncste Hitt kd OF vie F dels | Pies 
‘these matters. A careful study of the conditions of the time oe eas “of Gand Bat. ae ent Ay 
seem to show that there were two main reasons for State action . Wes za outs 3% 
“ap send * Wea J 
reed ‘1 ~*~ 
‘fT 


din such matters : Firstly, such compacts of cultivation were in a ich itis 
. . t Y WL re ni , isd gre . 

Vogue among the people which were the basis of mutual strifes | - Je 
ogue g the people w : { all be ye shared detween them. Thi: is sys 
and disputes and loss of rights of the cultivator ; secondly the | Er ee 

: lire in ret urn for a share. of gi, Trans — 


Caliphate discouraged from people from letting their land on 


-, tae al ae 


hire in order to encourage the landowner to cultivate his land ; ‘ 

himself (i-e., peasant Byoprigtorship) or give it gratis to others he time of the Holy Prophet 

for cultivation. | g of gardens on fruit see : g GUL : 
Tt may, therefore, be concluded by saying that this system of % i v , iene : i Bfie ood pe fa. 

cultivation 4s permissible as a compact of partnership between om EEE peti teen ig 


the landowner and the cultivator, when 
W@ it is free from the unjust and tyrannical practices of the 


sangownere: re . bh. 
(ii) there is no fear of disputes and quarrels between the asked the . | 


partners ; : and | ¢ 
(iii) the rights of the partners (especially the cultivator) are 
not endangered. But when it becomes an institution of in- 
“justice, oppression and suppression, as under modern Zamindari fsb | 
_—_ OCC ' ne 


1. Maswwa, Sharah, Muatta, quoted by M. Tagi, op. cit., P. 201, 
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Holy Prophet refused. Then they said that they should provide oly Prophe et passed by a garde , 
labour and we would all share in the fruits. The Holy Prophet + Oe Rafey bin Khadij rep] 
accepted this proposal.’’! had taken rey: nit hire. ‘Ihe Holy Pre 

After the conquest of Khaibar, the Holy Prophet left the Id not | ake it o a hire in return for anythin 
land and the gardens in the hands of the Jews and settled at no source to verify why the Holy Prop) 1et forbac 
one-half of the produce. It is reported by many companions of | fre m such an LETTE ment. Was it such a con 
the Holy Prophet that when Khaibar was conquered, the Jews re- 1 was fae, o damage or d asian the righ nt. eth rT 
quested the Holy Prophet that they be allowed to stay on their : or apieadito i  esbnitie them? Or was it t 7 
lands and gardens and they were prepared to cultivate the land e Holy Pri teehee ag people to ites ~Ciafte 
and look after the gardens and share the crop and fruits with gardens or tc ether rs to benefit fror 
the Muslims by one-half. The Holy Prophet agreed to their t a | rae ra el 
request and added that they would remain there as long as the eae: \ I di 3 i ifs zh 0 - a * 
Caliphate wished them to Stay there. sUSLUN bt > oil tak adi OF 4 Ai | 

This settlement remained intact till the early Caliphate of wo. seems to be’ rig 3 ancy. ‘ the ju at fico 
Umar, when the Jews broke the agreement and began mischief- ae F Pee tena abe erika Pioo) mete cont To 
making. Umar then decided to abrogate the treaty with them eee d both ¢ gt Be pk a7 orm of 
and transferred them to Zaima and Ariha.2 t ie Beats 7 fe? OS i } 

‘ation Det, hile 
of 


4 nm al ses, whether this fo 9 orm >! 
ite) isla nl in Islam? tie it ~:5 

Tt . hat the Ho! y Proph did not approve of this f orr 1 

vat on iand foie d oS some of his compa inions “ ho were 


Opinions of Muslim Jurists : 
_ Most of the jurists are in favour of fruit-sharing system 
(eUl.+) and say that such an agreement is lawful even if no 


period is mentioned. And Shah Wali Ullah thinks that most of : 
the Muslim scholars consider this form of compact lawful. But 1-known far mers of J Ladi ina) from letting their land on the 
Imam Abu Hanifa is of the opinion that fruit-sharing (¢¥'++) like Porop-al 1aring by one-half, or one-third, or A aie ale . 
that of crop-sharing (4©,!5-) is unlawful. And he says that, — ny a certain Fad Wamaisne Of the produce: And it is tru 
under n0 circumstance, it can be considered lawful. It is just we preference to giving one’s lan lseratisetolother ‘ 
possibile that the forms of fruitsharing in vogue in his time were let on share or c ish tenancy basis. But 
of such nature that they damaged the rights of either of the ny famous companions of the Holy P 
partners or encouraged disputes and quarrels between them; and n hire for cultivatio: r | 
imam Abu Hanifa, seeing these evils and irregularities declared from this pra 
it unlawful. | el ae uena ria tihcebante 
Unlawful Forms of Fruit Gardening: is problem and to 

There are, however, some sayings of the Holy Prophet which Te ners 

| avin 


declare the compact of fruit-gardening (4.4) unlawful. It is 


1. Bukhari, op. cit., Vol. I, P. 519, No. 2145. 
2. lbid., P. 523, No. 2159. ; 
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on hire. 


(2) The supporters of this form of cultivation hay- 


the following sayings of the Holy Prophet to justify the va} 
of this system - 


(4) Hanzala bin Qais reports that he enquired from paz¢., 


bin Khadij about taking (or giving) of land on hire for cy! 
tion. Rafey told him that the Holy Prophet had forbic an 
Then he asked if it was forbidden to let land on hire on v- 
of dinars and dirhams. He replied that there was no he 
that.! 


(ti) Abdullah bin Umar reports? that the Holy Prophet grant. 


ed the lands of Khaibar to the Jews on the condition that 


the produce. 


(iit) According to Sa‘d bin Wagas, the owners of land used 
to let their land on hire in the time of the Holy Prophet.: 

(iv) Abu Jaffar reports that there. was not a single family 
of Muhajirin in Madina which did not cultivate Jand on batai at 
one-third or one-fourth of the produce of the land. And Ali 
Sad bin Malik, Abdullah bin Masud, Qasim, Urwah, Al-Umar, 
Al-Ali, Ibn Sereen and Umar bin Abdul Aziz, all used to let their 
land on hire for cultivation.‘ 


(v) Abdullah bin Abbas says that the Holy Prophet did not 
forbid this (Muzaraa) but he only said that it would be better for 
you if you give your land as a gift to your brother than to takea 
fixed payment (in hire of rent) from him.‘ 


(vi) This hadith is also reported in this way : That the Holy 
Prophet did not forbid Muzaraa but had insisted on making it 
a deal of mutual good will and friendship and not of bar- 


a OEE 


— 


1. Bukhari, Vol. I, op. cit., P. 524, No. 2166; Muatia, op. cit. P. 598. 
2. Ibid., P. 521, No. 2151. 
3. Abu Daud and Nisai, quoted by M. Hifzur Rahman, op. cit., P. 231. 
4. Bukhari, op. cit., P. 520. 
>» Ibid., P. 524, No. 2163, P. 521, No 2150. 
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gaining.’ 
_ All that these sayings of the Holy Prophet seem to show 
s this : that the landowners used to let their land on hire for 
raltivation during the time of the Holy Prophet. There is no 
clear and specific injunction of the Holy Spitzer to prove the 
ag their claim. 


ow let us take the first hadith reported by | Rafey. If you 
e wording of this and other hadith reported by Rafey, 
you will notice that the Holy Prophet forbade batai but did not 
say anything about cash tenancy. And when Rafey said that 
“there was no harm in letting land on hire for cash’’, he was 


soi ipa bel views and not the opinion of the ao 


“ 


ha second hadith is reported by Abdullah bin Umar, in 

which the problem of the State and its subjects is involved “antl 
cannot be used to justify letting of land on hire by individuals. 

It was a te temporary arrangement partly as a form of punishment 
igh treaso n proposed by the Jews themselves and partly a 
rt-term expediency till the time the Muslims were able to 
their lands themselves. It would be a mockery of Islam 
to deduce a fundamental principle validating share or cash ten- 
ancy Shine this incident. arx= oc 


--Besid Besides, the example of Muzaraa between the Holy Prophet 
and the Jews of Khaibar, as explained earlier, i is Shad ‘co npact 
of cultivation but rather in ‘the nature of a tribu t 


paid in kind, as an indulgence or r compr omise—It w 
te ovement and its: s ubje wher 
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on hire. 


(2) The supporters of this form of cultivation have quoted 
the following sayings of the Holy Prophet to justify the Validity aelth 


of this system : | | 10 
(i) Hanzala bin sist reports that he enquired from Rafey clear and spe eee oly Pi 1€ 

bin Khadij about taking (or giving) of land on hire for cultiva- va leit C1ain — Arete a iy a | 
Ww let us take vad e firs it hadith re por! ted . bi y ae Re afey. If you 


Land 


tion. Rafey told him that the Holy Prophet had forbidden it. 
Then he asked if it was forbidden to let land on hire on payment 
of dinars and SUnRIAS.. He replied that there was no harm in 


rordin g of this ¢ iL nic d other hac ith TCR sorted by Raf Vs 
» that the t ete ah or ae Ba a: ash but jote not 
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. - | G € was no harm iaectingtls Jo ire bet Voy lta : was 
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ed the Jands of Khaibar to the Jews on the condition that they a tage nal eis hye “and n “aot the opinion of the “heal 
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the produce. e second ‘hadith is reported by 4 bdullah bin Umar, in 
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(iii) According to Sa‘d bin Wagas, the owners of land used } | iecke Bee gacene eee 
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e (iv) Abu Jaffar reports that there was not a single family son proposed by Ladi i ste ch 


of Muhajirin in Madina which did not cultivate land on batai at ~term expediency till the 
one-third or one-fourth of the produce of the land, And Ali, nanage their lan cestode 


Sa‘d bin Malik, Abdullah bin Masud, Qasim, Urwah, Al-Umar, 0 deduce a funda imental f prin 
Al-Ali, ‘Ton Sereen and Umar bin Abdul Aziz, all used to let their ms from this inciden 
land on hire for cultivation.‘ Hb Far ih V3 


_-(v) Abdullah bin Abbas says that the Holy Prophet did not _ Afaibar, as exp 
forbid this (Muzaraa) but he only said that it would be better for 
you if you give your land as a gift to your brother than to take a 
fixed hag (in hire of rent) from him.° 


(vi) This hadith is also reported in this way : That the Holy ub SAUTE 
Prophet did not forbid Muzaraa but had insisted on making it ue .t MAN Seats 
a deal of mutual good will and dientskip and not of bar- CGH) for OF Wes ONS 
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manner validating it. Besides, in this and similar other hadith 
reported by the companions of the, Holy Prophet, some points 
need further clarification as shown under : 


(a) It seems quite possible that the ahadith under discussion 
are related to the early period of the Islamic State, when there 
was no clear injunction regarding the letting of land on hire; 
but later on the Holy Prophet forbade this system of cultivation 
and the order did not reach those companions of the Holy Pro- 
phet for all the people did not stay with him all the time. Be- 
sides, with the extension of the State boundaries, his companions 
spread out in other territories and many mew occurrences took 
place in their absence (in Madina) of which the news did not 
reach them. For instance, when Abdullah bin Umar came to 
know of a hadith forbidding the letting of land on hire, he stop- 
ped renting land for cultivation, thinking that it might be a new 
order of the Holy Prophet which he did not know. 


Many other instances can be qucted from the life of the 
Holy Prophet to show that it often happened that an important 
decision was taken by him in the presence of a few companions 
and it did not reach many others who were not present at the 
time. 


(6) The sayings of the Prophet, which provide some indica- 
tion of the evidence of letting land on hire, do not contain. any 
clear injunction of the Holy Prophet. The reporters haye merely 
expressed their personal opinions with regard to Jetting of land 
On hire or have reported the prevalent custom of renting land in 
the country, from which no final conclusion can be drawn as to 

the validity of this system of cultivation. For instance, various 
akadith quoted by Bukhari, Muslim and Imam Malik and reported 
by Abu Jaffar, Ibn Umar, Abdur Rahman bin Auf, Auroo bin 
Zubair and others stating “‘that the people used to let their land 
on hire for cultivation,’’ neither specify the time of this practice 
nor mention any injunction of the Holy Prophet. Similarly, the 
ahadith, quoted by Bukhari and Imam Malik and reported by 
Rafey, Saeed bin Al-Museeb and Salam bin Abdullah, stating that 
“there was no harm in letting land on hire for cash,” merely 
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state their personal views and not the opimony of the Eee 
Prophet, | 
_ The fifth and sixth hadith reported Ay Abdullah iBinh Abbas: 
gives his opinion about Muzaara and not the injunctions of the 
Holy Prophet. On the other hand, it indicates that the Holy 
Prophet liked that the people should not do Muzaraa but give 
their lands gratis to others for cultivation. It shows that he 
de eferred giving of land gratis to its beinglet on hire 
bu use of his great regard and respect for the. individual 
dom srl individual’s right to property, he did not forbid. 


ie form of cultivation i In so man words. by 
eo eae y . 


- 


The Holy Prophet has thus given due allawaiieent to the rights 

and needs of the people, demands of the time and otherindividual 

considerations 1 in order that the people in general may not be put 
ecessary imconvenience and hardship. It contains the 
secret of the existence and progress of society which should 
ith er be subjected to undue restrictions so as to destroy the 
worki ag capacities ¢ of the individual ; ; nor should it be left 


absolut ly ly free as to create social parasites in the form of ine 
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negative order and not negative prohibitory order 
If we carefully study the hadith, we notice that those ahadith 

which forbid letting of land on hire are specific and definite and 
contain a clear injunction of the Holy Prophet disapproving this 
form of cultivation ; whereas those which are cited in support of 
this system are neither specific nor definite and; above all, express 
merely the opinions of the reporters 

We are fully convinced that the Holy Prophet disapproved 
this form of cultivation and forbade some of the well-known 
farming families of Madina from this practice. The system of 
cultivation at the time was very simple ; it was free from the evils 
of Modern Zamindari system and was practised in the form of 
partnership, ina very friendly and brotherly spirit, the Holy 
Prophet, therefore having shown his disapproval for the general 
tenancy system, permitted his companions to earn their living by 
letting their lands on hire for cultivation 

Even if it is proved that some of the companions of the Holy 
Prophet used to rent out their lands during his lifetime and that 
he did not stop them from this practice, it is not sufficient evi- 
dence to validate the system of cultivation for all times in the 
Islamic State ; partly because it was disapproved by the Holy 
Prophet in very clear and explicit words ; and partly because it 
was a temporary measure which was adopted to cope with the 
situation of that time in the best interest of the community. And 
it seems very likely that the Holy Prophet, in view of the General 


Welfare of society, did not stop his companions from letting 
The decision of the Holy Prophet not to 


their lands on hire. 
invalidate this form of cultivation immediately in the Islamic 
State was based on many factors as explained below : 
Social Welfare and the Principle of Selectivity 

It seems that the prohibition of this form of cultivation was 
the universal rule in the Islamic State and was enforced by the 


Caliphate, but certain people, who were engaged in social wel- 
fare or public utility works and could not find enough time to 
attend to their lands ; or who were engaged directly or indirectly 
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ancient times, it was neither proper nor advisable to abolish it ip 
this manner. Therefore, the Holy Prophet, after doing a little 
pruning of the most undesirable and unjust elements, permitted 
this system for the time being and even adopted it himself on 
behalf of the Caliphate i in the case of the lands of Khaibar. Bu 
the wording of that contract need careful study. 

The last words of the Prophet that ‘‘We would keep yoy 
here so long as we like it’ are a clear indication that this com- 
pact of cultivation with the Jews of Khaibar was made as a 
measure of expediency and could be terminated when the need 
for it no longer existed. But in this case, the Jews broke the 
contract during the Caliphate of Umar and were therefore forced 


to leave Khaibar. 


Protection of Individual Rights : 

__ This was probably another factor which could have influenc- 
ed the decision of the Holy Prophet not to invalidate the entire 
institution of tenancy. Jslam recognises individual’s right of 
ownership of all moveable as well as immovable property and 


places no restrictions on any person as to the quantity of land 


(or other property) he may inherit from his relatives. This is 
because Js/am does not intend to encroach upon anybody’s rights 
_or damage anyone's interest ; what it wants to do, however, is to 
safeguard the general good of society and protect the rights and 
interest of the individuals. 
| It has condemned Jetting of land on hire of cultivation in 
order to safeguard the general good of society ; it was necessary 
partly to stop the oppression of Zamindari system and the evils 
of absentee landlordism ; partly to discourage idlers and suckers 
who live on others’ labour ; and partly to encourage cultivation 


through peasant proprietorship. 
The Holy Prophet was fully conscious of individual needs 
and individual] circumstances, when he forbade some of his com- 


panions from letting their land on hire and allowed others to 
continue renting out their Jand for cultivation. As a general 


policy of the Islamic State, he disapproved the system of cultiva- 
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Chapter 11 nder which the entire € esti te was aherited by the elder son and 
pry | jothing wa left f or the other heirs. ‘The eC lamic we Law of In- 


eritance makes ‘the division of land obligatory, af after the death 
of its owner, ¢ nong its rightful owners. ‘The la | nded prop erty 
of the deceas ed Tich or poor, is divided compulsorily’ ar ong his 
sons, daught father, mother, wife and other near Be atives, 
OWNERSHIP OF LAND (ine hares) s determined by the Holy Quran . And tt thus after 
| the deatk 1 of its ; owner even a big estate is divided into small 
Jan¢ {hold lings ngs 5 pags jin fact, Zamindari system can never take its 
root in an Islar nic society, if the Muslims Strictly fc folloy In- 
junction of th he F foly Quran as contained i in the following, vers oH 


4 ‘Mer sh al inherit what their parents and other \eladt c ns of 
kinship lec ve at their death, and so shall women receive rom 
them ; w lene. the portion is great or small, all shall get 1 hei ir 


Introduction : 


The problem of ownership of land is very important for on 
its equitable and just solution depends the success and prosperity 
of agriculture. If the cultivator works on’ the land as a mere 

) tenant, he is not likely to work hard and take much interest in 


| its improvement; but if he is given rights of ownership over the Brest ribec share. : @: AY a rere he ee 
same land, he will work day and night and convert deserts into Problen m of Ownership : “Now the question arises : to wh oT 
gardens as is described iby Sir Arthur Young in: the following does land t slong? Whose right to the land be recognized 1? 
words :! Should inc fivide al ownership of land be } recognised, d, or shot us lit 
‘The magic of ownership turns deserts into gardens. This E declare sane Foperty 2 ea A a ee mraiigt some 
‘increases the produce of land many-fold; agriculture develops meapeeD . C ‘eons fe Sense Se aan — 
and the people prosper. On the one hand, in Zamindari system, hal pnd 3 Aas Si eae veneer er fk eae ieee Ada > 
the produce of land decreases and the cultivators lead a life eae ne : Wands ag ts as = hin pene ect 
of serfs. This is why the economists are against Zamindari a UES the ultimate aig) owners oi Se eaaie sat ee 
In Russi giles eth es th le la nahandenaia lave 


system and favour peasant proprietorship. During the last forty 


: and the lan 
years, partly due to the movement of peasant proprietorship mE 


started by the economists, and more due to the Russian (and een declan 2y : ate 24 ght 

the Chinese) revolution, landlordism has been abolished in most _ tslam ad ta: aie Seas tse in between thes 

of the European countries and their land distributed among the mershi in the hands of the I: 

cultivators and rights of ownership conferred upon them so that Dut gr ants the rigl 4 its ac al use, its sale and purchase 

they should take interest in the cultivation of land and help to even inheritance | = ‘the landholde T. Thus for ) 

increase the produce of the country.” ¢ landholder is recognised the ptintbA felt 

a= his right of ox ner ship is‘ yety much li mit r the Islar 

1. Travels in France, Vol. I, P. 88 and Vol. II, P. 51. nl aber ris eht to tak -e over his land wh os 
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According to the Holy Quran, the land, the heavens and the 
earth and all that they contain belong to God. In other words, 
land is a free and universal gift of God; like air, water, sunshine 
etc., and as such is meant for the common use and benefit of 


the whole community : 
**The earth belongs to God : He gives to His servants as He 


pleases.” (7: 128) 


In Sura ‘Al-Wagia’: 
“See you the seed that you sow in the ground, Is it you that 

cause it to grow, or are We the cause.”’ (56 : 63-64), 

These verses of the Holy Quran seem to show that land is a 
free gift of God and it is beyond the power of man to add any- 
thing material to it. And as land is an important factor of pro- 
duction, the problem of its Ownership must be decided on 


entirely different grounds from that of other factors of produc- 


It is not the result of human labour but is a free gift of 


tion. 
Any form of 


Godand is created for the benefit of all alike. 
ownership which prevents its proper and productive utilization 
for the benfit of society would be against the spirit of this in- 
junction of the Holy Quran. In the words of late Dr. Muhammad 
Iqbal; ‘This thing (land) is not the result of labour of any parti- 
cular individual.or nation but is a free gift of God; in which 


every member of the state possesses (an equal) right of owner- 


ship or use.’”! | 
Secondly land‘is not like other commodities one owns or 


possesses; one may have an article of furniture ora pair of 
shoes which One never or rarely uses and'no’ one bothers about 
it because, it does not hurt anyone. But the case of land is 
quite different, if it is not properly used, or left fallow for a 
number of years, it is a national loss which the community can 
never tolerate. | is Ti 

of ownership in this way, the state has the right either to force 
him to properly use his land, or to take it away from him and 
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difficult problem by giving the absolute ownership to the com. Sane. i oe ag SOY é ete 
munity and the right to benefit (i.e, the relative or factya) ~ eit sae nian sno aeaee 5 ; 
ownership) to the individual, It declares that land and every. — at exo ors die ROAR ure a ae 
thing else of this universe belongs to God and man is given the 2 a aad aa besa cai oh en 
right to use them in the capacity of ‘Vicegerent of God’ on earth. Soma et rs on Ven Ag as a | 
And he has the right in this capacity to benefit from land (ang Oly fy eal nad given Bilc ees sh of land which he 
from other things), so long as he does not damage the ereater ould only F rtially ct cul SO eae chy it was- 
good of society. | tivated. Umar t , the y whole be of lan i 
The following verses of the Holy Quran declare that al| ; ; eo ne. beter) Zohe a - = ‘aa aw wih a a 
things on earth and in the heavens belong to God and that man | 71-5 bel Sti et nat pat ithe ween pire 
benefits from them as His ‘Vicegerent’ : po aes Ant ther rson was give oe 
‘‘And to God belongs whatever is in the Heavens and whatever iti eyhiale aon 


is in the Earth.” (4: 132) AeA Rene oF rch 


“Then We made you rulers (Vicegerents) in the land after — Caliphate an and therefor 

them, so that We might see you how you act.” (10: 14) en any 

*‘And spend of that whereof He has made you heirs (Vicege- ~ 

rents on earth).”” (57:7) ae 
| jer the c : ! 
Thus man as ‘Vicegerent’ of God on earth is the guardian of the ly Py op iet or hi: lsourke Cc Sali D f 


everything (including land) and, as such, he has the right to use ation of of f land : "without iy 


7 
: a sone one ion. The 

it, but he is expected to benefit from it without endangering >rovhe b bough ht the lands” sou the nations 4 when 
the greater good of society. In other words, his right to use : me sd to Miesreliiceaie AS oath i aa ued hostility 
and benefit from Jand is limited and conditional : It depends on tras .the Wuslims».:Umar) paidthand ak prices to the et = 
how he uses his right to benefit from it. The community is “ie lands in Khaibar, Fidak and We Ji-al-Our rassu@hr 
prepared to recognise his right of use which, in a way, can be pelea Syenen cars ¢ paid lateral aca a1 : 
called right of ownership, if he respects the rights of the com- Ser iherein cash oningheormtatiaanieates 
munity and honours his obligations to it. But the Islamic State “Has 1ere they were settled 
reserves the right to take over individual property whenever it oe. BES ars 
finds that the right is being abused, or is not properly exercised, 2 es tag 
or there is alternative and better use of that property. ‘ pee 

Community’s Right to Withdraw this Trusteeship :; Thus man r dispossessed 


enjoys the right to benefit from land so long as he keeps the 

trust of the community and does not endanger its common good | 
by mis-usiag his right. Whenever the community finds that he is St ed 
abusing his right, or is not properly using the land for cultiva- roe 
tion, or is leaving it fallow for too long, then it has the right 
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in this context, it conveys altogether different meaning from 
that of the communists or socialists. The Muslim jurists have 
often used the term state property instead and it simply means 
this : that in an Islamic State, land, being a natural gift of God, 
belongs to the people who all as ‘Vicegerent’ of God on earth, 
share in His gift and individuals merely keep it as a ‘trustees of 
the community and benefit from it. They however enjoy the 
right of its sale, purchase and inheritance ; in other words for 
all practical purposes, they are considered its owner, so long as 
they do not abuse this trust and use it properly in the best 
interest of the community. 

It may also be noted that the concept of state prorerty as 
such was first of all used by Jslam and did not exist jin the old 
world. All kinds of lands which came into the possession of 
the Muslims were declared the property of the Caliphate. It 
distributed some of these lands among the poor Myhajirin and 
Ansar and the fighters, and kept some under its own control and 
management ; but the ownership of all these lands belonged to 
the Is!amic State. The ownership of the Caliphate applied to 
all kinds of land (i) whether they belonged to the people who 
had accepted J/slam (ii) or to those who had contracted into 
Islamic State but had not changed their faith ; (iii) or to those 
who had been conquered by force ; (iv) or to those which were 
owned by no one, e.g., dead or waste lands (¢!5-!), or lands 
whose owners were cither killed or fied away during fighting. 


It is true that the Islamic State guaranteed the safety and 
protection of life and property of all its citizens from internal 
as well as external aggression or interference ; and this guarantee 
was given to all alike, irrespective of their caste, colour or 
creed, by the Holy Prophet. This declaration confirmed the 
right of the landholder to benefit, sell or purchase and inherit 
land without any fear of interference from inside or outside the 
country ; but it does not reflect in any way that he was the 
absolute owner of his land and that the State had no right on 
his land. On the contrary, it simply means this : that the Islamic 
State took every possible step to maintain peace and security in 
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Briefly, about one million acres of land came into the pos. 
session Of the Islamic State during the time of Holy Prophet : the 
general practice was this : lands conquered by force were djs. 
tributed among the fighters, and those acquired without fighting 
were declared state property and the Holy Prophet was given full 
authority to deal with it. But the lands of those regions, which 
were annexed in the Islamic State on the request of their inhabi- 
tants who had embraced Jslam, such as Hammah, Hadramaut, 
Oman ect.; or which belonged to the people of the Scripture and 
the fire-worshippers, who had agreed to pay Poll-Tax, were 
declared state property and left with the original inhabitants for 
Cultivation on agreed conditions. The unclaimed lands whose 
owners had been sjJain or fled away during fighting were taken 
over by the Islamic State and. declared as state lands (..J\+), 

some of these lands were distributed among the fighters. 


‘Daring the Time of Abu Bakr: The system of land grants 
remained unchanged during the Caliphate of Abu Bakr ; he gave 
some grants of land to the deserving persons and confiscated the 
lands of those who had become apostates after the death of the 
Holy Prophet. Their right of ownership and to benefit from 
their lands was terminated by the Caliph, as described by the 
historian Tabariin these words: ‘‘When the apostates were 
over-powered and their rising proved ruinous for themselves and 
Peace was restored, then Banu-Thalibah and old inhabitants of 
that area came back to occupy their homes, but the people who 
had occupied their homes did not let them succeed: They came 
to Abu Bakr in Madina and asked why they had been checked 
from occupying their lands? Abu Bakr replied, ‘‘You are tel- 
ling a lie, your possession over that land has ended. This area 
is now under my possession and use (as the head of the Islamic 
State),’"' So he rejected their demand and, against their wishes, 
converted that land into a pasture for the horses of the Muslims. 
Later on all that area was reserved as pasture for the horses 
received in Zakat, and its use was forbidden to other people. 


1. Tabri, events of the year 12 Hijra, Khilafat-e- Rashida, quoted by 
Dr. Yousuf-ud-Din op. cit., Vol. I, pp. 313-314. m 
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Then Umar sent for ten Ansar, five leadets from A/-Khazraj 
and five from A/-Aus, who had enough experience of agriculture, 
and commencing with the praise of God said: “I have given 
you this trouble that you may share in my responsibilities, for | 
am just an ordinary individual like you. You are the people 
who can maintain justice, while some people have opposed me 
and some have favoured me, I don’t want that you should 
follow me; you have Book of Wisdom (the Holy Quran) 
amongst you. When I say anything that I want to do, my in- 

tention is to do good (to the people).’”’ They all replied, 

“‘O Amir-al-Muminin! Say, we will listen to you.’’. Umar con- 
tinued, “‘Have you heard these people who say that I want to 
usurp their rights, and I seek God’s protection that I should be 
an oppressor. If I take away from them anything which is 
theirs and give it to others, I am unfortunate, [I say that if 
all the landed property and its inhabitants are divided as spoils 
of war among the fighters, and the ‘Khums’ (one-fifth) of it js 
spent on its usual items of expenditure as mentioned in the Hol; 
Quran, and no country is conquered after the land of Kisra: 
How are then we to meet the expenditure of the state and its 
needy inhabitants? I am of the opinion that all these Jands be 
declared as state property and Kharaj be levied on them and 
Poll Tax on their inhabitants, so that it may be used as ‘Faj’ (J) 
for the benefit of the soldiers’ children and other Mus/ims who 


will come after them.’”! 


“Don’t you people know that many soldiers are required to 
defend the frontiers from the enemies? Don’t you know that it 
is essential to protect towns like Al-Jazira, Al-Kufa and Basra 
with the help of big standing armies, who should be given allow- 
ances for the maintenance of their families. If all land and its 
inhabitants are divided among the people, where from these 
grants would be paid?! All the Ansar agreed with Umar that 
if the frontiers and the big towns were not protected with armies 
and their grants were not fixed, all the non-believers would 


return to their towns. Thus after a long discussion with Ansar 


1. Kitab-al-Kharaj, op. cit., pp. 159-161. 
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and Muhajirin, Umar reached the conclusion that the entire land 
of the conquered countries be regarded as state property and 
left with the original inhabitants in return for the payment of 
jand revenue (Kharaj) to the Caliphate. 
Imam Abu Yousuf sums up the concluding remarks of Umar 
jn these words: ‘When great stress was laid on the division of 
jand aad discussion continued for three or four days, then Umar 
said: “Ihave found an argument in support of my opinion 
from the Book of God which says :1 
“Whatever God took from the Petr (of. villages) and bestow- 
ed on the Prophet, you pressed not towards it with horse or 
camel, But God gives His Messenger power over whomsoever 
He Wills.’’ (59 : 6) 
This verse was revealed to the Holy Prophet with regard to die 
land of Banu Nazir, while the following verse of the same Sura 
with regard to other villages and towns. 
“The spoils taken from the people of the villages and assigned 
by God to His Messenger, it belongeth to God and to the 
Messenger, and his relatives, the orphans, the needy and the 
wayfarer; that they may not be (for ever divided) in a circle 
among such of youas are rich, What the Apostle shall give, 
that accept ; and he shall forbid you, that abstain from: and 
fear God ; for God is severe in chastisement. (59 : 7) 
In the same Sura it is further stated that : 
“4 part also (belongs) to the poor Muhajirin, who have been 
dispossessed of their houses and their substance, seeking 
favour of God, and (His) good-will, and assisting God and His 
Apostle. These are the men of veracit y.” (59°8)>° , 


=—__ = 


Besides these others have been included in the oar as stated 
in the next few verses of the same Sura; 5 . 


“And in it there is share for those who quietly possessed ‘the 
town (of Madina), and (professed) the faith ( without molesta- 
tion), before them, love him who hath fled unto them, and fii 
in their breast no want of that which is given (to the Muhajirin) 


»} 


\. Kitab-al-Kharaj, op. cit., pp. 161-167.» 
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but prefer (them) before themselves, although there is indi. 


gence among them. And whoso is preserved from the coy. 
etousness of his soul, those shall surely prosper.”’ (59: 9). 


Further on are mentioned the needs of those who wil! come 
after them: 


(A part for them) who have come after them and they say 
O Lord ! forgive us and our brethren who have preceded us in 
faith and put not into our hearts ill-will against those who 
have believed. OtLord! Verily Thou (art) compassiona: 
and merciful” (59 : 10). 


“Thus there is a share for all future generations in this landed 
property and, on this basis, all lands in the conquered count- 
ries become the common property of all the people alike. As 
such, it is not possible for me to distribute these lands among 
those who are present and deprive the others who are to come 
later.”” Aftera good deal of arguments, Umar succeeded in 
converting them to his views and thus the lands of these count- 
ries were declared public property and were not divided among 
the Muslims. Among other reasons why Umar did not distri- 
bute those lands among the fighters, was that the supply of land 
unlike other factors of production, is limited and cannot be in- 
creased. If its absolute ownership was granted to the fighters, it 
would deprive all future generations of its benefit. 


Caliphate of Othman and Ali: After Umar, Othman and 
Ali also adopted the same course with the land of conquered 


countries. 
distribute them among the fighters. 


Imam Abu Haneefa is of the opinion that Jand is the pro- 
perty of the nation. In his own words, “‘All parts of the Islamic 
State are under the authority of the Muslim people.” And 


Imam Abu Yousuf also regards the state as the sole owner of all 
kinds of lands and the rent collected from the land as the pro- 


perty of all the Muslims.”"! 


1. Kitab-al-Kharaj, op. cit., pp. 253-258, 
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but prefer (them) before themselves, although there is indi. 
And whosois preserved from the coy. 


gence among them. 
(S59 : 9), 


etousness of his soul, those shall surely prosper. 
Further on are mentioned the needs of those who will come 


i 


after them: 
(A part for | them) who have come after them and they say, 
O Lord ! forgive us and our brethren who have preceded us in 
faith and put not into our hearts ill-will against those who 
have believed. OLord! Verily Thou (art) compassionate 


and merciful” (59 : 10). 
“Thus there is a share for all future generations in this landed 
property and, on this basis, all lands in the conquered count- 
ries become the: common property of all the people alike. As 
such, it is not possible for me to distribute these lands among 
those who are present and deprive the others who are to come 
later.” After a good deal of arguments, Umur succeeded in 
converting them to his views and thus the lands of these count- 
ries were declared public Property and were not divided among 
the Muslims. Among other reasons why Umar did not distri- 
bute those lands among the fighters, was that the supply of land 
unlike other factors of production, is limited and cannot be in- 
creased. If its absolute ownership was granted to the fighters, it 


would deprive all future generations of its benefit. 


_ Caliphate of Othman and Ali: After Umar, Othman and 
Ali also adopted the same course with the land of conquered 


countries. 
distribute them. among the fighters. 

Imam Abu Haneefa i is of the opinion that Jand is the pro- 
perty of the nation. In his own words, ‘‘All parts of the Islamic 
State are under the authority of the Muslim people.” And 


Imam Abu Yousuf also regards the state as the sole owner of all 
cted from the land as the pro- 


kinds of lands and the i colle 
perty of all the Muslims. Needs 


1. Kitab-al-Kharaj, op. cits, pp, 253-258, he 
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ey ‘e of misery and | Poverty. 63 cL Gi 47 Aer 
Jagirdari System: Jagirdari System means in general 9 § eit lam a 8 the in ; ay. 
system of cultivation in which the cultivators are not the owners 9) Botte iti am recognise a indivi . pees 
of the land they cultivate, but are mere tenants. Theoretically, 9% ae iy re ag Aeon ae, oes sa fas er, o. on 
therefore, even a person who owns a few acres of land, say 2 or nae % Bey ee’ — cant a of atari li ae ms 
. ady oc U ate TD 
' Ja ard - . In fac , it feeiterind all such fase Be tea 
urp the ‘Ri ght to Eq lit y’, ‘Right. 
dividual anc 


3 acres, may be called a landlord, but for practically purposes 


only a person who owns vast tracts of land on which work ) .- y 
to oppri ession in ¢ oe 

see svetses P of ee in ' 

siigeaien' not po 


dozens (or even hundreds) of cultivators, who are mere farm © 
workers, can be called a Landlord or Jagirdar and his farm a o Fr eedom,” a | m and sla ue 
Jagir. } reduce him to 
d | - ~ : Pprove o >f e) rding ties simple sak fate iit on (muze araa), 
It is a “‘way of production the distinguishing mark of it hich contains lect pe #80 haa of the fparicebiog? 
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being the existence of-a perpetual system of serfdom 
system wherein the landlord or his representative is entitled to 
receive a fixed share of production and enjoy certain specific I: 
7 a ed ear er in ano ler ") wi 
tsar were ety violate his fundam 
) | that Islam rec > Eni ses) as law wful | 


economic rights, carrying with them the privilege to make their 
tenants serve them or instead thereof receive payments from 
hertha it of contract or that b ased 


them in cash or kind.”’ In fact under this system there are two oe Ty f 
classes of people :1 te 
PeOP On tenanc' Pathe toe ae eB asant is required 
(a) The Owners of Jagirs. tothe 1 ‘landlord a fixed amoun it as the rent of the land propor- 

th onat > to its prodt ice and after that he remains quite free >in ni 
L10Nn | and all the produce of t 2 la nd belong s to him. If he 


(6) The Tenants. | 
The tenant cultivator does not enjoy any rights under this 
) ye pnen' to bi > a tena ant, he will sh: ho 
y and of ev -Jandlord 
ra 


system ; he does not own the land he cultivates, nor does he 
enjoy the right to sell or inherit it. He is very often compelled oe 
[|6—6rhUeOUXKMLpDeENSES | are borne by the té indlo: 


1. Mohammad Qutb, Islam the Misunderstood Religion, op. cit., 
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on the peasant to serve his) master without getting anything i, 
return.” 


“Both parties rather enjoy full equality in freedom, in thei 
rights as well as duties with a reciprocity of mutual give-ang 
take relationship. The peasant is, in the first place, quite free tg 
choose the land he would like to hire orthe landlord he would 
prefer to work with as atenant. Secondly, he ison a par with 
the landlord and enjoys as much freedom to decide or agree tg 
the amount for the contract to be paid by him to the landlo: 
if he does not find the bargain profitable he is free to back oy 
of it and not agree to the contract, the landlord having no power 
or right to take him to task for that. As a tenant the peasant 
enjoys as much legal privileges as his landlord.” “The o 
factor which does restrict the choice of a peasant with regard 
his acquiring a lease of land in Jslam is his own free wi! 
financial potentiality. The lessor enjoys no privileges ag Linst 


this save that of claiming the agreed upon rent of the lan 
the peasant. 


aad 


nd irom 
Similarly in tenancy the extent of the land to be 
farmed by a tenant is determined by his own physical ability or the 
number of the helping hands (consisting of his sons generally) he 
can get hold of. The duties imposed on him in tenancy are no 
more than what the rehabilitation of the land acquired by him 
may necessitates. The land in such a case is considered as a 


common property of the peasant and the landowner till it brings 
forth its produce.”! 


Thus it is not the factor of ownership as such that leads to 
the growth of Jagirdari system, but the manner of its possession 
and the nature of relationship between the landlord and the 
tenant that favours its growth. This is why Jagirdari system 
Cannot exist in an Islamic State even though the right of owner- 
ship and private property is recognised because moral teaching 
and meptal training of the individuals develop such a spirit of 
friendship and close relationship between the landlord and the 

tenant as do not favour the growth of such oppressive and unjust 
i. 


Mohammad Qutb, Islam the Misunderstood Religion, op. cit, 
P. 121, 
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| anofakvation. : 


~ Asthe Holy Prophet granted lands to his companions and 
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 sherwards his Caliphs also gave such grants of land, some people 


conclude that Jagirdari is lawful in Islam. They justify Jagirdari 
system and quote small landowners, who gave land on hire for 


| coltivation during the time of the Holy Prophet and his four 
| Galiphs, as examples of the existence of Jagirdari in the Islamic 
" System. They however forget that they were not the Jagirdars 


in its true sense but were in fact those poor Muhajirin and Ansar 
gno had no means of livelihood and were given these lands by 
the Caliphate to enable them to meet their needs. To compare 
those petty landholders, who could scarcely meet their needs 
i from their small landholdings, with the modern 
Londlords and Jagirdars, who are social parasites and suck the 
blood of weak members of society to increase their economic 


itical influence i in the country, is to do great injustice to 


44. 
—s » . 


a of those companions of the Holy Prophet. 
~ Accursory study of the problem of land distribution during 
the early Caliphate shows that it was a temporary measure adopt- 
ed in emergency to meet the needs of the time. Besides, the 
grants were given in such quantities as could provide the recip- 
jents only with means of livelihood, for large grants were given 
nostls y to Muhajirin, who were very poor and had no means of 
ving. . They had left their homes and possessions and had come 
> ) penniless ; to leave them in starvation, when the 
aoe 1 state was extending beyond the frontier of Arabia, would 
have been ‘great injustice to them: ‘Then also the economy of 
1sar was not very progressive and they had ‘to’ bear the 
n ofa large number of Muhajirin. Under these circumstances 
flecks of land were given to them to improve their economic 
Position, they cannot be called Jagirdars or their grants com- 
pared to modern Jagirs in order tovfind any ae 
this oppressive and unjust system of cultivation. wl 
word Jagirdari in modern terminology, does not apply: to. 
landholdings, ) ould be absoh ely idicu 
aloes them to Pr hakr erties system. | 


oe ee oe 
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on the peasant to serve his; master without getting 
return.”’ 


anything ip 


“Both parties rather enjoy full equality in freedom, in their 
rights as well.as duties with a reciprocity of mutual give-and 


take relationship. The peasant is, in the first place, quite free to 4 


choose the land he would like to-hire or,the landlord he would 
prefer to work with as a tenant. Secondly, he is on a par with 
the landlord and enjoys as much ‘freedom to decide or agree to 
the amount for the contract to be paid by him to the landlord. 
If he does not find the bargain profitable he is free to back out 
of it and not agree to the contract, the landlord having no power 
or right to take him to task for that. As a tenant the peasant 
enjoys as much legal privileges as his landlord,”’ “The only 
factor which does restrict the choice of a peasant with regard to 
his acquiring a lease of land in Jslam is his own free will and 
financial potentiality. The lessor enjoys no privileges against 
this save that of claiming the agreed upon rent of the land from 
the peasant. Similarly in tenancy the extent of the Jand to be 


farmed by a tenant is determined by his own physical ability or the 
number of the helping hands (consisting of his sons generally) he 
can get hold of. . The duties imposed on him in tenancy are no 


more than what the rehabilitation of the land acquired by him 
may necessitates. The Jand in such a case is considered as a 


common property of the peasant and the landowner till it brings 
forth its produce.””! 


Thus it is not the factor of ownership as such that leads to 
the growth of Jagirdari. system, but the manner of its possession 
and the nature of relationship between the landlord and the 
tenant that favours its growth. This is why Jagirdari system 
cannot exist in an Islamic State even though the right of owner- 
ship and private property is recognised because moral teaching 
and mental training of the individuals develop such a spirit of 
friendsbip and close relationship between the landlord and the 

tenant as do not favour the growth of such oppressive and unjust 


1. Mohammad ,Qutb, dslam the Misunderstood Religion, op. cit, 
P. 121, 
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mn of cultivation, 


As the Holy Prophet granted lands to his companions and 
1 snerwards his Caliphs also gave such grants of land, some people 


 onclude that Jagirdari is lawful in Jslam. They justify Jagirdari 
stem and quote small landowners, who gave land. on hire for 


cultivation during the time of the Holy Prophet and his four 


' Caliphs, as examples of the existence of Jagirdari in the Islamic 
System. They however forget that they were not the Jagirdars 
_ jn its true sense but were in fact those poor Muhajirin and Ansar 
} who had no means of livelihood and were given these lands by 
1 the Caliphate to enable them to meet their. needs. 
| those petty landholders, who could scarcely meet their needs 


To compare 


es from their small landholdings, with the modern 


Londlords and Jagirdars, who are social parasites and suck the 
blood of weak members of society to increase their economic 


and olitical influence in the country, is to do great injustice to 


ir name of those companions of the Holy Prophet. 
“i a. 


_ Acursory study of the problem of land distribution during 
the eoaealinhate shows that it was a temporary measure adopt- 
ed in emergency, to meet the needs of the time.. Besides, the 
ws exe given in such quantities as could provide the recip- 
jents only with means of livelihood, for large grants were given 
: to Muhajirin, who were very poor and had no means of 
; The y had left their homes and possessions and had come 
adina penniless ; to leave them in starvation, when the 
Mus im state was extending beyond the frontier of Arabia, would 
ea great injustice to them. Then also the economy of 
as not very progressive and they had ‘to: bear the 
‘a large number of Muhajirin. Under these circumstances 
s Of land were given to them to improve their economic 
on, they cannot be called Jagirdars or their grants com- 
1 to modern Jagirs in order to find any justification for 
this Fessive and unjust system of cultivation. In fact, the 
word Jagirdari in modern terminology, does not apply to. those 
Small la andholdings, therefore it would be mae gidionlene 
to compare them to modern J Jagirdari system. _ “Pry 
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There is undoubtedly no place for extravagant laps:-s. 


luxurious Jagirdars in /slam and this is clear! 

nature and purpose of these grants as evidences 
Lands of Bann Nazir: When the lend of Bany ¥.-» », 

being distributed among the Mubsjirin, two Ansar p.—-: < 
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bin Haneef and Abu Dujanah, who mentioned their pove-n 1) oe 
Holy Prophet, were also siven a share of the land. [hes ux 
Holy Prophet addressed the Amser in these words: “} =: > 


thren the Afwhajirm have no possessions, if you wishlu, - 
these lands among the AMuhajirim alone.” The Arc» --- 
“You may divide these lands and any thing from our pox: 
that you may think proper among the Usha) ris. - 

This clearly shows that the erants were civen to 


Muhajirm and Ansar who had no means of livelihood ex: 
they cannot be compared to mocern Jagirs. 
Caliphate of Umar: Many new countries were co- 
during the Caliphate of Umar and their lz 2 
among the Afusfims but were Ieft in the — . 
inhabitants. This was because Umar and othe: 
the Holy Prophet, who were aware of the evi!s of Jagirdar 
tem under the Romans and the Persians. could not allow the 
growth of that oppressive system in the Islamic societ 


Caliphate of Othman and Ali : 
Othman and Ali who had previously 


ol 


- - 7 ¥ — : - 
advised Umer not to distri- 


bute the Iand of Irag and Syria for it would lead to the evils of 
Jagirdari system, followed the same policy. 
Conclusion: Though some people used to give their land 


on hire for cultivation during the time of the Holy Prophet, it is 
a fact that he had explicitly shown his dislike even for that 
simple form of cultivation. And he had empowered the Islamic 
State to forbid this system of cultivation, whenever it was found 
likely to damage the interest of the cultivator or lead io disputes 
between them and create a state of mutual hatred and enmity in 


A 


1. Al-Kharaj-ie- Yak yak, P. 34, quoted by M. Taai, op. cit., pp. 33-§. 


2. KXitab-al-Kharaj, op. cit., P. 167, No. 102. 
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There is undoubtedly no place for extravagant landlord 
Juxurious Jagirdars in /s/am and this is clearly indicated by 
nature and purpose of these grants as evidenced below : 


Lands of Banu Nazir: Whenthe land of Banu Nazir was 
being distributed among the Muhajirin, two Ansar named Sah] 
bin Haneef and Abu Dujanah, who mentioned their poverty to the 
Holy Prophet, were also given a share of the land. Then the 
Holy Prophet addressed the Ansar in these words: ‘Your 
thren the Muhajirin have no possessions, if you wish I will divide 
these lands among the Muhajirin alone.’’ The Ansar replied, 
“You may divide these lands and any thing from our posse 
that you may think proper among the Muhajirin.””! 


s OF 


the 


This clearly shows that the grants were given to the poor 
Muhajirin and Ansar who had no means of livelihood and that 
they cannot be compared to modern Jagirs. 


Caliphate of Umar: Many new countries were conquered 
during the Caliphate of Umar and their lands were not di 
among the Muslims but were left in the possession of the original 
inhabitants. This was because Umar and other companions of 
the Holy Prophet, who were aware of the evils of Jagirdari s) 
tem under the Romans and the Persians, could not allow the 
estrowth of that oppressive system in the Islamic society.? 


Caliphate of Othman and Ali: After Umar his successors, 
Othman and Ali who had previously advised Umar not to distri 
bute the land of Irag and Syria for it would lead to the evils of 
Jagirdari system, followed the same policy. 


Conclusion: Though some people used to give their land 
on hire for cultivation during the time of the Holy Prophet, it is 
a fact that he had explicitly shown his dislike even for that 
simple form Of cultivation. And he had empowered the Islamic 
State to forbid this system of cultivation, whenever it was found 
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society. 


In the economic system of Islam there may be evidence for 
the justification of, at the most, a land system in which the land- 
owner and the cultivator are regarded two partners in the com- 
pact of cultivation, but the Jagirdari system, with big estates and 
Jagits owned by a few landlords who are the masters of the life 
and property of the cultivators, has not evena distant relation- 
ship to the Islamic society. On the contrary Jslam regards the 
system of cultivation unjust and oppressive and therefore declares 
itunlawful. This system under which scores of villages and 
yast areas of land are in the possession of individuals so that 
besides the land, the cultivators are also mortgaged and are 
forced to work, like slaves, for the personal gratification of the 
Jagirdar, are not to be found in the Islamic society. When Umar 
found this form of cultivation practised by the Romans as 
oppressive and unjust, he completely abolished it and made it 
permanently unlawful ; so much so that ownership of land in the 
conquered countries was given to the State instead of individuals. 


Simple form of cultivation and Jagirdari System: It may 
however be poined out that Islam forbids only the oppressive 
and unjust forms of cultivation and permits simple forms of 
cultivation free from such evils. This assumption is supported 
by the sayings of the Holy Prophet cited in the previous chapter. 
Rafey bin Khadij, who is the reporter of the Hadith which con- 
demns Jagirdari system, says that this prohibitory order of the 
Holy Prophet applied to particular forms of cultivation which 
were based on injustice and favouritism and jeopardised the 
tights of the cultivator. According to him, the Holy Prophet 
disallowed those forms of cultivation which were against the 
canons of equity and justice and where there was danger of 
wrong to the cultivator. 


Thus this prohibitory order of the Holy Prophet was in fact — 


. : ae Pr Jic > : . | 
likely to damage the interest of the cultivator or lead to disputes against certain unjust forms of cultivation and not against the 


between them and create a state of mutual hatred and enmity in 


bade system of cultivation by hire itself. A similar Hadith is reported — 
by Zaid who says : that because in the time of the Holy Prophet ~ 
there were many disputes and quarrels regarding land cultivation 


1. Al-Kharaj-le-Yahyah, P. 34, quoted by M. Taqi, op. cit., pp. 33-34. 
2. Kitab-al-Kharaj, op. cit., P. 167, No. 102. 
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between the cultivators and the landowners, the Holy Prophet 
forbade it for good for some time but he did not forbid the very 


compact of cultivation based on justice with a reciprocal respect a 
and perfect equality between the parties. In other words, the | 
Holy Prophet forbade only those forms of cultivation which were 
likely, to violate the rights of the cultivator, or to cause disputes 
among the partners, but not the absolute forms of cultivation by 
hire which may be beneficial to the community. 
' We would not therefore be wrong if we say that, in view of : 
the character of the modern Jagirdar and the cultivator and the >is 4 " 
nature of relationship between them, the dominant materialist yp aot nts, * xecaedtiabens ty 
influence of the West and the increasing needs of the people. it” of t ae prot blem of Jagirdari System and Land : 
‘Would be extremely difficult for the modern Jagirdar to be fair ‘own suffi icient lis pion the Ph ts ths, tenant culti- 
‘and just*to the tenant and avoid disputes arising thereof. And ng the early Caliph ic. It has shown how Jslam 
as the existing system of cultivation is unjust and inequitable, | : mplete ch ung in he v ery out sutloo: Ok Of F eople towards 
ieee adeercnes sae society. aad if the re slatic engin Cotgcon che, cate rator and the “ 
gt goee also ‘be utterly wrong to compare these large estates It improved the fin: incial 5 > we he eee ocia oo ; 
girs with the : smal] landholdings of the companions of the Itivator and eae rights ; which w ere : % 
a Prophet’and then to seek justification for the establishment sted bi the Islami u ote te from net -oachme nt by yy the ‘lai nc a ws 
and c continuance of this oppressive system of cultivation. A or any other party. \ Ve st er ae it naris here s ome ee ne righ x - :* 
‘feligion which did not approve of simple forms of Jagirdari he ‘cultivator | inder the Calip hate: nas 
‘which were i in ‘vogue in the form of Muzaraa (4< ;'3-) and Jjarah ee ae aii fi “The fide PRS 
Gs) among the Muslims during the Caliphate, how can it be arded like'a partnership between ampactag owner 
“expected fo justify such an oppressive and unjust system of culti- BiwaiGcl: ‘and yar ey Se 
vation like Jagirdari- And it is the unanimous opinion of the ad ea p The eet a ES; Nowe 
“Muslim Scholars that the landowner can give his land on hire Ser ar a Me ae ok alge 
“and can be termed as Landlord, but it provides neither any aes pati tae Ween te oS Sree eh he Ae ee 
"justification for the unjust and oppressive system of Jagirdari, EN ee ee , 
“nor any scope for big estates and Jagirs in an Islamic society. PR OCEANS ee | ere Fe | 
‘Oo Yusit Pom. Gisg? fo: . © x 
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who remains oppressed all his life. 


2. Reasonable Remuneration : 
must be reasonable and sufficient to enable him to acquire the 


necessities of life for himself and his family. In order to achiey. 
this objective, his remuneration was fixed in the light of the 


Islamic principle of ‘Right to Livelihood’, so that it was not 
less than this minimum. As a result, the tenants could hope to 


receive a fair return for their labour under the Caliphate, 

3. Rights and Duties: It was necessary that the rights 
and duties of both the cultivator and the landowner must be 
clearly stated in the compact of cultivation ; the minimum as wel 
as the maximum share of each must also be decided before cy). 
tivation of land by the tenant. It should also be stated what 
form of Muzaraa (4©5\5-) was to be considered valid by the 
parties. 

4. No Extra Work: It was illegal for any landowner to 
take free or extra work from his tenants without any compensa- 
tion. According to the principle of equity, the tenant was not 
to be forced to do any other work but that connected with the 


Remuneration of the lenant 


cultivation of the land. The Holy Prophet established complete 
equality between the landowner and the tenant in these words : 


“They (tenants) are your brethren whom God has placed under 


your employment. So if God has made any of your brethren work 
under you, give him the same thing that you eat or wear and do 
not trouble him with what is beyond his capacity. And if you 
do give him heavy work, then you should assist him in his 


work,”’! 7 


_ At another occasion the Holy Prophet said :? ‘“‘Giye some 
share of his work to the labourer for God’s worker should 
never be deprived of this (right).””. The Holy Prophet once 
remarked that he would prosecute on the Day of Judgement that 
man who had not paid sie wages of a labourer after taking work 


from him,’’3 


1. Bukhari, Urdu, op. Cite, Vol. I, P. 13, No. 29. 
2. Ibid., op. cit., Vol. Il, P. 120, No. 425. 
3. dlbid., op. cit., Vol. I, P. 501, No. 2095. 
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hood. 


‘‘Look 
here! when you go there neither sell their winter or summer 


Once A/i, the fourth Caliph, told a rent collector : 


clothes, nor the things of their daily requirement, nor their 
animals of cultivation to collect Kharaj (rent) ; nor flog them 
nor make them stand on One leg (a very common punishment of 
those times), nor sell anything from their household utensils to 
collect Kharaj.’"* 


Measures Adopted by the Caliphate : The Caliphate adopted 
several measures to improve the condition of the tenants at that 
time. Some of the measures are summarised below : 


(a) Help from State Treasury: The cultivator was given 
financial assistance from the state treasury whenever he wa 
unable to work on the land, or whenever his crop was destroyed. 
or he was involved in other financial troubles. He was also 
assisted by the Caliphate in purchasing agricultural implements, 
seeds etc. 


(b) State Grant: He was given state grant if he became 
old or sick or invalid and unable to cultivate the land.?2 


(c) Compensation for Damage: If the Officers of the Cali- 
phate were in any way responsible for the damage or loss of his 
crop, he was paid reasonable compensation from the state 
treasury.? 


(d) Compensation on Eviction: If eviction of the tenant was 
unavoidable owing to political expediency or to some national 
interest, he was paid reasonable compensation and provided all 
possible facilities to settle at another place. Uvnar evicted the 
cultivators of Wadi-al-Qura, Najran and Fidak but paid them 
full price of their land and property and helped them to settle 
on other lands.4 


Rights of Landowners : The Islamic State-protects the right 
of all its citizens alike, whether tenants or landowners. The 


— oe ee —— ee 


—<» 


1. Al-Kharaj-le-Yahyah, P. 75 quoted by M. Taai, op. cit., Pp. 285. 
2. Kitab-al-Kharaj, quoted by M. Tagi, op. cit., P. 28]. 

3. Ilbid., P. 119, quoted by M. Tagi, op. cit., pp, 252-283. 

4. Ibid., P. 45, quoted by M. Tagi, op. cit-, pp. 283-284. 
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Caliphate recognised the rights of the landowners like that of 
the tenants and protected their property from being damaged 
by any other party. They ep the following rights under the 
Caliphate : 


(a) Right to Buy and Sell Land: The landowner had the 
right to’ buy and sell land freely according to his own needs. 
Many companions of the Holy Prophet sold their lands during 
the Caliphate’:1 Abu Rafey sold the land which he had received 
from the Holy Prophet ; Abdullah bin Masud, Utbah bin Fargad, 
Hassan, Hussain, and Khubab bin Artat bought Kharaji lands and 
paid taxes on them.? 


Abu Bakr Jassas says that there is no harm fora Muslim to 
buy Kharaji lands ; and according to the writer of Hidaya, it is 
a proven fact that the companions of the Holy Prophet bought 
(and sold) lands freely. Je 


‘(b) Right of Will: The -landowner had the right to be- 
queath one-third of the land, like that of moveable property, to 
any one of his relatives or friends or aliens... He could give it to 
his friends or relatives or any charitable institution. 


_(c) Right to Leaveit to a Trust: He had complete freedom 
to leave his land or-property to:a Trust for the common good of 
society. Umar left his share of the land of Khaibar to a Trust 
so that its income could be spent in the service of God.4 Ali 
gave his land and house in Egypt to a Trust ;°. Talha gave his 
most cherished gardens to a Trust in order that its income could 
be used in the service of God.4 Umar bin al Aas gave houses in 
Mecca and Madina,’ Saad gave one house in Madina and one in 
Egypt, Arqum gave one house in Madina,° Abu Bakr and Zubair 
and Umar Bave their houses i in Mecca, to the Trust. 5 js 


,OnmK ' * 


“It may however. be pointed out that once any. land or pro- 


1. Kitab-al-Kharaj, op. cit., pp. 245-249. =) o>) o ‘i 
2. Al-Kharaj-le-Yahyah, PP. 57- 58, quoted by M. Taqi, op. cit., Pp. 135 
3, Ahkam-al-Quran, Vol. III, P, 127 , and Hidaya, Vol. I, quoted by 
~-M. Tagi, op. cit., P. 136. sie 

_ 4, Bukhari quoted by M. Tagi, op. cit... P. 134. 

5. Nasb-al-Raiya, quoted by M. Taqi, Op. cit., P. 134, 
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perty iS given over to the Irust, the owner loses his right to 


benefit from it ; for then it is entirely the responsibility of the 
Trust to manage it or use its income for the specified purpose. 


(d) Right to give to anyone for use: 


legal right to give it to anyone to benefit from it for some time 
(uy), without conferring the right of ownership. The Holy 
Prophet referred to this right of the landowner in these words :! 
“Whoever has land should himself cultivate it or give it gratis to 
his brother for cultivation.” This right of the owner to permit 
others to benefit from his property may take different forms as 
given under : 
Loan for Temporary, Use (4+): 
of land or property which are given free to anyone to benefit 
without conferring the right of ownership. It simply means 
this : that a land or property is lent by its owner to a person 
for only temporary use, and may be taken over by him wheneve: 
he wishes or after a specified period of time. The grantee has 
the right to use and benefit from the land or property : he 
works with his labour and capital and owns the produce, while 
the grantor owns the land but not the produce. He benefit 
from such land or property as long as he likes or till the end of 
the period of grant, thereafter the land or property reverts to the 
original owner.2 
The following verse of the Holy Quran refers to this right 
of man to benefit from one’s land or property : 
““He brought you forth from the earth and made you dwell 
rs * hh’. O1) 
According to. Mujahid, it means that God, enabled man to settle 
down in the earth and to benefit from it during his lifetime. 
And Abu Bakr Jassas says that Umra (Us j©) is like a grant which 
is given to anyone to benefit from it during his lifetime. This 


It refers to such grants 


1. Bukhari, Urdu, op. cit., Vol. I, P. 524, Nos. 2161-2162. 

2. Muslim, Abu Daud, Aini, Vol. VI, P. 316, Imam Nayayi, Yol. II, P. 
12, quoted by M. Taqi, op. cit., pp. 138-139. 

3. Ahkam-al-Quran, Vol. III, P. 203 quoted by M. Taqi, op. cit., P. 139. 


The owner of non- 


transferable property, e.g., land, houses, gardens etc., had the 


_— 
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grant (lSj+©) was given in the following three ways 


type of 
during the Caliphate :' 


Firstly, someone was given the land for cultivation, ora 
house to live in and was told that he and after him his descen- 


dants were its owners. 
Secondly, the land or property was given to someone with- 


out mentioning whether it would remain with his descendants 
after his death or revert to the grantor. 

Thirdly, the land or property was given to someone and 
it was mentioned at the time of the grant that he would use it so 
long as he lived and after him his descendants. 

‘In all the above-mentioned cases, the grantee becathe the 
owner of ‘the land or property and after him his descendants 
according to Islamic Law and the conditions mentioned by the 
grantor at the time of the grant were considered void. In the 
words of the Holy Prophet : “Whoever gets a grant (dS <), it 
is for him and for his descendants, who will inherit it as they 
inherit other things.”2 And at another occasion the Holy 
Prophet said: ‘‘Grant (dS ©) will become the property of the 
person who receives it.’’3 

As the conditions of such grants (dS j-©) were saneratty 
based on ignorance and were likely to cause disputes between 
the parties, the Holy Prophet declared all the conditions null and 
void and recognised the grantee as the Jawful owner. The same 
applied to a grant called Ragbah (‘53 ) which was very similar 
to Umra (is ©) and the grantee was declared the lawful owner.4 


Ahkam-al-Quran, Vol. Ill, P. 203, ee by M. Taqi, op. cit., P. 139. 
Abu Daud, quoted by M. Tagi, op. cit., P. 141. 

Bukhari, Muslim and Tirmizi, quoted by M. Taqi, op. cit., P. 141. 
Imam Nisai, Umdat+al-Qart, Vol. VI, P. 308, quoted by M, Tagi, op. 
cit., P, 144, 
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Chapter 14 


IRRIGATION 


Introduction : Means of irrigation play a very important 
part in the development and expansion of agriculture, especially 
in countries where dry farming is still carried on in the greater 
part of the country and where there are vast regions entirely 


dependent on rainfall, such as Arabia and other Middle East 

countries, with a total rainfall completely inadequate for agri- 

cultural purposes ; it is a truism to state that agricultural 
production and development will be largely determined by facili- 
ties in the shape of irrigation works. Thus in countries where 
there is uncertainty, scarcity and uneven distribution of rainfall, 
irrigation as an aid to agriculture is of supreme importance. 
Besides, Owing to the necessity of producing crops all the year 
round, many areas require artificial supplies of water, and 
irrigation is the only source of assuring the supplies of regular 
and adequate water facilities. By helping agriculture, irrigation 
has definite economic values ; it stabilises agriculture, prevents 
famines and adds to agricultural prosperity. 


In view of the great importance of irrigation, the Caliphate 
did not allow individual ownership of canal or river water, but 
recognised the equal right of all alike to benefit from it. The 
Holy Quran gives equa] right to al] the creatures of God to bene- 
fit from this source of production : 


“And We made from water everything living.’ (21 : 30) 
236 


IRRIGATION 237 
Then in Sura ‘Al-Wagqi‘al’ : 
“See you the water which you drink ? Do you bring it down 
from the clouds, or are We the Bringer ?” (56: 68) 
Man is here explicitly told that water is not the result of his 
efforts but is a gift of God, for all alike, therefore no individual 
has any right to deprive others of its use. 


And in Sura ‘Al-Shara’ : 


‘He said: This is a she-camel, she has her portion of water, and 
* you have your portion of water at an appointed time.” (26: 155) 


Thus water is the joint property of all and to give preference to 
one over another, or to check people from its use is to damage 
their right : 
“And inform them that water is shared between them ; every 
share of water shall be attended.”* (54 : 28) 


The Holy Prophet explained this basic principle of equality 

for all in the use of water in these words :! **All men are equal 

partners in the use of water, fire and grass.’’ At another occasion 

the Holy Prophet said : ““Don’t stop anyone from using surplus 

water,”’2 And during the Caliphate water was regarded common 
property and was kept open for the use of all people. It was 
illegal to check anyone from irrigation, or to receive any tax 
therefrom, or to sell water to anyone, for it was meant for the 
common use of all, like that of air, sun, moon etc. And in the 
words of Muslim Jurists, *‘All people are co-sharers in the use of 
water like sun, moon or air.’’3 


Forms of Irrigation During the Caliphate: The Caliphate 
used different types of irrigation in order to provide adequate 
water facilities to agriculture in different parts of the country as 
given under : 

Natural Springs and Rivers : : All natural water, which came 
from rivers, springs and rainfall, was preserved in valleys and — 
tanks and was used for irrigation by all the people. ‘Everyone 


1, Kitab-al-Kharaj, op. cit., P. 328, Nos. 421-424. : =§ 
2. Bukhari, Urdu, op. cit., Vol. I, P. 527, No. 2172. 
3. Fatawa Alamgiri, Vol. 1V, P1170, quoted by M. Taqi, op. cit., P. 210, 
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_Intreduction: Means of irrigation play a very important 
part in the development and expansion of agriculture, especially 
in countries where dry farming is still carried on in the greater 
part of the country and where there are vast regions entirely 
dependent on rainfall, such as Arabia and other Middle East 


countries, with a total rainfall completely inadequate for agri- 
it is a truism to state that agricultural 


cultural purposes ; 
production and development will be largely determined by facili- 


ties in the shape of irrigation works. Thus in countries where 


there is uncertainty, scarcity and uneven distribution of rainfall 
irrigation as an aid to agriculture is of supreme importance, 
Besides, owing to the necessity of producing crops all the year 
round, many areas require artificial supplies of water, and 


irrigation is the only source of assuring the supplies of regular 
By helping agriculture, irrigation 


‘and adequate water facilities. 
it stabilises agriculture, prevents 


has definite economic values : 
famines and adds to agricultural prosperity. 


In view of the great importance of irrigation, the Caliphate 
did not allow individual ownership of canal or river water, but 
recognised the equal right of all alike to benefit from it. The 
Holy Quran gives equal right to all. the creatures of God to bene- 


fit from this source of production : 
‘““And We made from water everything living.’ 
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had equal right to take water from these sources to 
land by any means at his disposal, e.g., water-streams, embank- 
ments etc. The people were free to adopt any method of irriga- 
tion provided it did not damage the source of water, or interfere 
with the irrigation works of others, or violate the rights of 
others. In these circumstances, the Caliphate had the right to 
stop that individual from adopting such a method of irrigation 


but not from using water. 


irrigate his 


Allama Aini explains this principle in these words :! ‘One 
form of water is that whichis never owned by anyone and al! 
people equally share in it, in drinking, watering their cattle, and 
digging canals or streams to irrigate their fields ; and big rivers 
like the Nile and Euphrates come under this category. All 
people equally share in using such water and have equal right to 
benefit from it, so long as they do not interfere with the 1€ 
rights of others or do not damage the common good.” 

Canals: Second type of irrigation used during the Cali- 
phate was canals and streams which were constructed by the state 
or dug by individuals. These canals were of different types: 

and some- 


Sometimes these were constructed by the Caliphate 
times dug by the people themselves ; Sometimes the inhabitants 
of an area dug them for their own use and sometimes individuals 
dug it with their own labour and capital for their own use. All 
these canals were of four categories. 

(i) State Canals: It was considered the duty of the Caliphate 
to construct canals from the rivers, to repair or improve them, to 
build bridges, embankments etc , and adopt other possible means 
to make irrigation works available for the use of all people. All 
the expenses on irrigation works were paid from the treasury and, 
if needed, from taxes and other emergency sources, as described 
by Imam Yousuf: ‘‘It is the obligatory duty of the Caliph to dig 
small canals from big rivers for the benefit of the public and 
to repair and improve them ; and to repair the breaches in 


embankments etc.’’2 
P. 211. 


1. Aini, Vol. VI, P. 3, quoted by M. Tagi, op. cit., 
2, Kitab-al-Kharaj, Urdu, op. cit., 


P. 330, No. 431, 
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Many canals were dug during the Caliphate of Umar : canal 
“Abu Musa” was dug from the river Tigris for the inhabitants 
of Basra; canal ‘‘Saad’’ for the people of Kufa and canal 
«“dmeeral Mumineen” for the people of Cairo were the famous 
canals constructed during that time. After Umar hundreds of 
canals, including the famous canals ‘‘Sar”’, ““Dabees”’, ‘‘ Asawar’’, 
“Umro”’, “‘Harab’’ etc., were constructed 3 the Caliphate. In 
general state canals were like natural water in which all people 


equally shared without paying any levy or tax to the Government 


of any one else, And it was illegal to stop anyone from using 


these canals.! 

_ (ti) Private Canals : Some canals were dug by the inhabitants 
of a region or by some individuals for their personal use. ~The 
Caliphate generally granted permission for such canals if it did 
not damage the common good or. violate the rights. of other 
individuals. In these canals, .all people equally shared in drink- 
ing and watering their cattle, and even in irrigating their land if 
its Water was in excess Of the need of its owners. And no one 
could take any tax in return for the use of water from these 
canals, nor could stop anyone from using their surplus water in 
irrigating their land. The Holy Prophet forbade the sale of 


water. 2 

ae Once Abdullah bin. Umar received a letter from the man, 
who, was looking after his land, that he had settled at thirty 
thousand, Dirham for the surplus water from his land. He replied 
that you should allow. your neighbours to irrigate their land with 
the surplus water according to the. usual custom for the Holy 
Prophet had forbidden the sale of water. 2. And according to 
Imam Malik, itis not lawful to stop your neighbour from using 


the. surplus waters. 
~ The owners of these: canals were aise ney Secens their 
canal in good condition and if they did not comply with . the 


Allama Shibli Numani, “Umar™ “the Great” aaa translation, by 


1. 
M. Saleem, 1957, pp. 83-88. “ E 4 2.312 gy 
2. Kitab-al-Kharaj,‘op. cit., pp. 325-327. Nos. 418-420... 
3. Kitab-al-Amwal, P. 302, quoted’by M. Taqi, op. cit., 215. 
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state regulations, the Caliphate had the right to take them under 
its control and management.! 


Springs: There were three types of springs which were 
used for irrigation purposes during the Caliphate: (7) Natural 
Springs which came into being by themselves without any effort 
on the part of any man. The position ef such springs was like 
that of natural rivers and Oceans, 1.e., all equally shared in their 
use. (ii) People’s springs which were dug by the people and 
(iii) Private springs which were dug by individuals in their own 
land.2 


All these springs belonged to those who had dug them out, 
but the surplus water could be used by the neighbours to irrigate 
their land without any charge. And it was unlawful to stop 
others from using their surplus water for irrigation, or to charge 
anything for the use of their surplus water. The owners of these 
springs, however, had priority over others in irrigation and 
other facilities and, if others could get water easily from other 
sources, they had the right even to stop them from using their 
water. 


Tanks: Alltanks, ponds, streams etc., which were dug with 
the expenses from the state treasury were equally shared by all 
alike ; the people had the right to use surplus water of those 
tanks and ponds which were dug by individuals. When there was 
disagreement among the people regarding irrigation from Man- 
harur (5354), a famous valley of Banu Kuraiza, the Holy 
Prophet said :4 ‘The people of the garden should irrigate 
according to their needs, and the people of the fields according 
to their needs, and then leave the surplus water for the people of 
the lower slopes. And again when there was disagreement 
between Zubair and one Ansari regarding irrigation from one 
stream, the Holy Prophet told Zubair to leave the surplus water 
after irrigating his fields4 | 


Kitab-al-Kharaj,; op. cit., P. 324, No. 414. 

Ibid., op. cit., pp. 335- 339. 

Al-Kharaj-le-Yahyah, quoted by M. Tagi, op. cit., P. 219. 
Bukhari, op. cit., P. 528,.Nos. 2176-2178; 


Peye 
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Wells: Wells were also used for irrigation and they were 
of three types: (i) Those dug by the Caliphate ; (ii) Those 

by the people of a town or a village ; and (dit) Those dug by 

viduals in their own lands, or insomeone else’s land with the 
permission of the landowner.' 


All people without any preference equally shared in the first 
two types of wells. In the third type of wells, the owner had no 
right to stop other people from drinking and watering their 
cattle, but had the right to stop them from using it for irrigation 
purposes. This right to stop others from irrigating their fields 
was valid only if such an act on the part of other people was 
to damage the interest of the owner; but if it did not 
his interest, then he had no right to stop others from 
his well for irrigation purposes because it meant limiting 
restricting the use of water which was against the spirit of 
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their land without any charge.’ And it’ was unlawful to stop 
others from using their surplus water for irrigation, or to charge 
anything for the use of their surplus water. The owners of these 
springs, however, had ‘priority over others in irrigation and : — 
other facilities and, if others could get water easily from other 

sources, they had the right even to stop them from using their 

water. - eis 
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Tanks : All tanks, ponds, streams etc., which were dug with 
the expenses from the state treasury were equally shared by all 
alike ; the people had the right to use surplus water of those 
tanks an ponds which were dug by individuals. ‘When there was 
disagreement among the people regarding irrigation from  Man- 
harur ( J 2r~*), a famous valley of ‘Banu ‘Kuraiza, the Holy 
Prophet said 3° “The people of ‘the’ garden should irrigate 
according to their needs, and the people of the fields according 
to their needs, and then leave the ‘surplus water for the people of 
the lower ‘slopes. And again when ‘there’ was disagreement 
between Zubair and one Ansari regarding irrigation from one 
stream, the Holy Prophet told pen to. sah the: surplus water 
after irrigating his fields4 11) biPbries : 


1. Kitab-al-Kharaj, op. cit., By 324, Now 414. 

2. Ibid., op. cit., pp. 335-339. Bz 

3. Al-Kharaj-le-Yahyah, quoted by M. Tagi, oP. citi, Pi 219, 
4. Bukhari, op. cit., P. 528.\Nos, ‘ 2176-2178; © pom) a! 
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Chapter 15 


PROBLEM OF WAGES 


Definition : Wages may be defined as the price which js 
paid to the labourer for his services in the production of wealth. 
Labour, like any other factor of production, is paid a remunera- 
tion for its services which is called wages. In other words, wages 
are the price of Jabour paid for its services in production 
the words of Professor Benham, ‘‘A wage may be defined 
sum of money paid under contract by an employer to a worke: 
for a service rendered.’’! 

Importance: Ihe problem of wages is so important and 
effects so wide that the whole society is affected by it. If the 
labourers do not get a just.and reasonable wage, it will not o1 
affect the purchasing power and hence the standard of living 
the labourers and their families, but will indirectly affect the 
whole community for they consume a large portion of the nation: 
product. A fall in their purchasing power will in the long run 
adversely affect all those industries which are supplying con- 
sumers goods to the working class. And, as all the industria! 
and other enterprises are interdependent in the modern world, 
this fall in the demand for consumers’ goods on the part of the 

labourers will be felt by all industries throughout the country. 
Thus economically it would be suicidal for a country to deprive 
its labour force of its just share from the national dividend. 


Besides, injustice to the working class would spread discon- 


1. L£conomics, 2nd Edition, 1940, P. 231. 
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tentment and frustration among them and might lead to indust- 

rial action in the form of strikes. These trade and industrial 

disputes have caused much greater annual damage, in time and 
money, to the employers in the capitalist countries than would 
have been done by a slight increase in the wages of their 
employees. It is therefore absolutely essential that great care 
should be taken in determining the wages of the working classes. 


How Wages are Determined ? There is wide difference of 
opinion among the economists on this problem : What a labourer 
should get or how the wages should be determined ? Few econo- 
mists agree. Many theories have been put forward by various 
economists ; some say wages are determined by subsistence level, 
others emphasise the role of the Marginal Productivity in deter- 
mining the wages. And there are a number of theories between 
these opposing views offering their own solution of the problem 
of wages which we need not discuss here (those interested may 
read some important books on the subject). 


Islamic Point of View : Islam offers a very amicable solution 
of the problem of wages and safeguards the interest both of the 
working class and the employers. The labourer gets a reasonable 
wage without infringing the legitimate rights of the employer. 
The employer is not allowed to tyrannise the working class by 
depriving them of their rightful share, while the latter are not 
given over the entire National Dividend so as to deprive the 
former of his rightful claim. 


The wages are determined in a most equitable fashion with- 
out undue favour to or undue oppression on any side. Each party 
gets its legitimate share of their joint product without being : 
unjust to the other. The principle of equality for all is referred 
to in Sura ‘Al-Bagara’ in these words: pe) notH 54 


“Wrong not and you shall not be wronged.” (2: 279) © 8" 


Both the parties in the contract (of wages) are here warned | to be 
fair and just to all in their dealings, : so as neither to do wrong 1 to 
others nor to damage own interest. Wrong to the labourers means 


that they are not paid just and legitimate share of thé joint pro- 
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duct in proportion to their work ; while wrong to the employers 

means that they are forced by the industrial action to pay in 

wages to the labourers more than they can afford. Thus the Holy 

Ouran commands the employer to pay due share to the labourers 
according to their work, and at the same time safeguard his own 
interest. And if he fails to comply with this [njunction of the 
Holy Quran, he would be considered an aggressor and wrong 

doer and would be punished accordingly in this world by the 
Islamic State and in the Hereafter by God. Similarly the 
labourers would be declared aggressors if they through industria! 
action force the employer to pay more than he can afford. The 
same principle of justice is referred to in Sura ‘AJj-Jathiyah’ in 
the following words : 


‘‘And God created the heavens and the earth with Truth ; that 
every soul may be rewarded for what it has earned, and they 
will not be wronged.”’ (45: 22) 


This fundamental principle governs human activities for their 
reward in this world and in the Hereafter : That every man shal! 
be paid for what he has earned and no wrong will be done to 
any soul, Thus it guarantees fair wages to every worker accord- 
ing to what he has contributed to production ; and any diminuv- 
tion in his earning, without there being any corresponding 
decrease in his contribution, is considered unjust and wrong. 
This verse makes it quite clear that wages of every man should 
be determined by his work and contribution to joint product, 
and that he should be paid neither less nor more than what he 
has Jaboured for. 


Again this principle is mentioned in Sura ‘Al-Ahgif’. 
“And that He may pay them for their deeds and they will not 
be wronged.” (46: 19) 

And in Sura ‘Aj-i-Imran’ ; 
**Then shall every soul be paid back fully what it has earned, 
and they will not be wronged.”’ (3: 161). 


Although there is reference in these verses to human reward 
in the Hereafter for their deeds in this world, the principle of 
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justice mentioned here can however be applied to human ecarn- 
ings in this world, As such, every one should be fully reward- 
sd in proportion to his work and no one should be treated 
injt iy. The labourer should get his wages according to his 

ol tibutio on to production ; while the employer should receive 
his profits in proportion to his capital and contribution to pro- 
duction. Thus every one shall have his due share from the 
:.. Dividend and no one shall be wronged. eS 
; | of Wages : In view of the principle of justice wages 


: pal we labourers, the employers and the state. The interest 
of both the wage-earners and the employers will be taken into 
oun quite impartially in arriving at any decision with regard 

to wages. It would be the duty of the Islamic State to see that 

Died tues at a level that they are neither so low as to 

deprive labourers of their elementary necessaries of life, nor 

‘so high as to deprive the employer of his just share of the joint 
‘product. In order to establish an equitable wage level in the 
country, it would be necessary to fix the minimum wag R 
‘taking into consideration the changing needs of the working 
class below which wages should not fall under any circumst- 
ances; and this minimum rate must be reviewed occasionally to 


justments according to changes in the price level and the 
ip ck ho 


“cost of living. The maximum rate will of co 
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duct in proportion to their work ; while wrong to the employers 
means that they are forced by the industrial action to pay in 
wages to the labourers more than they can afford. Thus the Holy 
Quran’commands the employer to pay due share to the labourers 
according to their work, and at the same time safeguard his own 
interest. And if he fails to comply with this Injunction of the 
Holy Quran, he would be considered an aggressor and wrong 


doer and would be punished accordingly in this world by the 
Islamic State and in the Hereafter by God. Similarly the 


labourers would be declared aggressors if they through industrial 
action force the employer to pay more than he can afford. The 
same principle of justice is referred to in Sura ‘AJ-Jathiyah’ in 
the following words : 

‘‘And God created the heavens and the earth with Truth; that 

every soul may be rewarded for what it has earned, and _ they 

will not be wronged.”’ (45:22) 
This fundamental principle governs human activities for their 
reward in this world and in the Hereafter : That every man shal! 
be paid for what he has earned and no wrong will be done to 
any soul, Thus it guarantees fair wages to every worker accord- 
ing to what he has contributed to production ; and any diminu- 
tion in his earning, without there being any corresponding 
decrease in his contribution, is considered unjust and wrong. 
This verse makes it quite clear that wages of every man should 
be determined by his work and contribution to joint product, 
and that he should be paid neither less nor more than what he 


has Jaboured for. 

Again this princi iple is mentioned in Sura ‘Al-Ahgaf’. 
“And that He may pay them for their deeds and they will not 
be wronged.”’ (46: 19) 

And in Sura ‘Al-i-Imran’ ; 
**Then shall every soul he paid back fully what it has earned, 
and they will not be wronged.” G: 161). 


Although there is reference in theaé verses to human reward 


the Hereafter for their deeds in this world, the principle of 
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nor naked, and that thou art not thirsty therein, nor exposed 


to the sun’s heat.”’ (20: 118-119). 


The word “‘tazmau”™’ (3-22) means to be thirsty ; Or to desire 
- this seems (0 suggest that the 


anything earnestly ; or longing for ; 


Water 


word “fazmau’’ ($25) refers not only to simple thirst for 
id Thus 


but also thirst (or need) for education and medical aid 
it is the duty of the Islamic State cither to provide them fro: 
public maintenance or fix minimum wages at a rate which should 


enable them to acquire all these needs. They should be able to 
- l* Tr wart 


obtain sufficient food and clothing and adequate shelter and 
be in a position to provide good education to their childie 

and medical facilities to their families. And if these elementar; 
needs are not adequately covered by the wages, it would adverse] 
affect the efficiency of the working population and thereby the 
national wealth of the country. Besides, dis-contentment among 
the working classes would breed hatred and class conflict in 
society which would ultimately destroy its integrity and unity 
and, consequently, lead to economic and social annibilation. 

There is another verse in Sura ‘Hud’ which also points to the 
fact that the Mus/im state is responsible, directly or indirectly 
to provide minimum sustenance to all its members! 

“And there is no animal in the earth but on God is the sus- 

tenance of it.”” (11:6). 

A Muslim state, being the Vicegerent of God on earth, 
supposed to make provision for sustenance for every member of 
the state. As such, its prior duty is to see that every worker in 
the state gets Sufficient wages to maintain a reasonable standard 
of living. And it should never allow the wages to fall below 


that minimum level which enables the worker to obtain all his 
basic needs. 

The Holy Prophet always advised his companions to treat 
their servants well and pay them generous and handsome wages. 


It is reported that the Holy Prophet said: ‘‘Give food and 
clothing to the servants and slaves according to the prevalent 
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the minimum wages of the labourers. It demands from the 
Muslim employers that they should be very generous to their 
employees in giving wages which should be high enough to meet 


their economic demands according to the needs of the times. 


In fact, this Hadith demands ‘‘right to livelihood”’ of the 
labourers from the employers, so that they may not be thrown 
in degradation and misery of poverty and hunger. They have 
worked and helped the employers to the position of prosperity 
which now they enjoy and, in return, they have the right to 
claim from them equitable remuneration to meet their custo- 
Mary requirements. Besides, wages should be high enough 
to enable them enjoy a comfortable life, so that they might 
come closer to their employer, at least in the satisfaction of their 
basic needs. 


(iii) That a labourer should not be given too heavy or 
difficult a task which is beyond his capacity, or is likely to put 
him to great hardship in doing it; and that he should not be 
made to work for long hours that might tell upon his health. 
In other words, the nature of work both from the point of view 
of physical capacity and time, should not be too burdensome 
for him. 


And if the labourer is given difficult and burdensome task, 
he should be assisted with more labour and capital in order to 
render his task less difficult and cumbersome. Besides, he must 
be adequately compensated in the form of extra remuneration 
for difficult job and longer hours of work. 


The Holy Prophet further emphasised the rights of people 
in these words: ‘‘Anas reported that the Holy Prophet said: 
“None of you will be a (perfect) believer, until you wish for 
your brother Muslim what you wish for yourself.’”! 


*‘God has no 


According to Jarir, the Holy Prophet said : 
mercy on him who is not merciful to (His) men’.’’ 


I. Bukhari, op. cit., Vol, I, Bab-al-Iman, P. 9, No. 12. 
2. Mishkat, Urdu translation, published by Noor Mohammad Asahh- 
al-Matabai, Vol. II, P. 214, No. 4703 (Bukhari and Muslim). 
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(53 : 39) 


“‘There is nothing for man but what he strives for.”’ 


This verse lays down what the labourers can.claim from their 
employers. The maximum wage they may claim from their 
employers js equal to what they have contributed to produdtion 
along with other factors of production. The principle of maxi- 
mum wage is described in another verse in these words : 


“And you are not rewarded ought but for what you did.” 
(36 : 54) 


It is a fundamental Law of Nature that anyone who does some- 
thing bears the consequences in proportion to his action. And 
human activities in relation to labour are no exception. Every 
worker shall receive equal to what he has done : 


“And We shall. certainly give to those who are patient their 
reward for the best of what they did.’’ (16 :'96) 


It is a duty of every employer to pay good and sufficient wages 
“to his employees to enable them to enjoy the goodly comforts of 
‘life. People who do not pay adequate compensation to their 
-emloyees are warned to rectify their abuses and to pay back what 
“is due to others in these words : 


“‘And wrong not men of their dues, and act not corruptly in 
the earth, making mischief.”’ (28 : 183) 


The very act of “not paying other men’s rightful dues” is 
compared here to the actions of those who act ‘corruptly and 
_make mischief in the earth in the manner of aggressors. 


And in the light of these verses of the Holy Quran no true 
believer can ever keep any part of the rightful share of his 
employees. On the contrary, every true believer, who believes 
in God and the Day of Judgement, would pay generously to all 
his employees and in doing so, he would often pay more than 
their rightful share merely to win the pleasure of God. os 


Actual Level of Wages: Thus Islam has provided safe- 
guards to protect the rights of both the employer and the employee. 
The lower level below which wages must not fall protects the 
rights of the labourer ; while the upper limit above which wages 
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WAGES OF GOVERNMENT SERVANTS 


Wages of Government servants are often taken as an index 
to the wages of labourers in general, In fact, wages of Govern- 
ment servants do exercise enormous influence on the general 
level of wages in other industries in the country. As the 
Government employs the largest number of labour force in its 
industries and Civil and Military services, its wage-rate is bound 
to have great influence on the market rate of wages in private 
industries. It is therefore absolutely vital that the wage-rate of 
Government servants must be based on and determined by 
the principle of equity and justice ; and must be high enough to 
enable them to enjoy a reasonable standard of living and _ there- 
by keep them honest and efficient workers. 


During the Time of the Holy Prophet: The Holy Prophet 
laid down some fundamental principles for determining the 
wages of Government servants. It is reported that the Holy 
Prophet said: *‘For a Government servant, if he is not married, 
he should get married ; if he has no servant, he may have one ; 
if he has no house to live, he may build one ; and any one Who 
exceeds this limit is either a usurper or a thief.’"! This Hadith 
gives us two basic principles governing wages of the Government 


Firstly, the Government on its part is responsbile to 


servant: 
secondly, 


meet the real and practical needs of its employees ; 
it is dishonesty on the part of the employees to claim more from 
the state treasury than one’s real needs. If the wages of Govern- 
‘ment servants are determined according to this principle, there 
can never be unjust and. unnatural difference in the wages of 
higher grade and lower grade officers of the Government, 


During the Caliphate: The Caliphs of the Holy Prophet 
clearly laid down the principles initiated by the Holy Prophet 
for fixing the wages of Government servants. Many factors 
were taken into account in determining the wages; besides the 
ability of the worker, the nature of his work and his economic 
responsibilities were also given due consideration, Umar, the 


1. Abu Daud and Kitab-al-Kharaj, quoted by Naeem Siddigi, Muashi_ na 


4gmwarian aur un ka Islami Hal, 2nd Edition, 1958, P. 167. 
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ing, length of service and real needs of a person was duly 
rewarded by an increase in his allowance by the Caliphate, 
There were no unjust differences in the wages of Government 
servants. The differences in the natural ability, training, 
service, nature and responsibility of work and economic needs 
etc., were justly maintained in remuneration, but only to a 
degree justified by the afore-mentioned factors. Though the 
differences in remuneration of Government servants was maintain- 
ed, the lowest wages were high enough to cover all the neces- 
sary expenses of the low-grade officers, so that they could 
enjoy a decent standard of living. The difference between the 
highest and the lowest wages was moderate but not very wide 
as we find today in the capitalist countries. 


The differences in wages existed during the early Caliphate 
and many officials were paid very high wages but it did not 
create any wider gulf between the low-grade and the high-grade 
workers, so as to cause any economic or social friction between 
the two groups. In fact, remuneration of Government Officials was 
very carefully fixed, so that the one with the lowest wages was 


able to meet all his basic requirements, while the one with the 
highest wages was not able to indulge in extravagance or Juxuries 
of life. In the year 15 Hijra, excluding the wives of the Holy 
Prophet and the companions of the Holy Prophet who had fought 
at Badr and Uhad, the minimum wage was 200 dirhams (about 
100 Rupees), while the maximum was 2000 dirhams (1000 
Rupees); a rate of 1 : 10. As income of the Government 
increased and Muslim society became more affluent, the mini- 
mum rose to 300 dirhams and maximum 3000 dirhams : againa 


ratio of 1: 10. 


It is true that there was difference in the wages of Govern- 
ment servants even in the times of the Holy Prophet and his 
Caliphs, but it was kept within moderate and natural limits. 
And such a difference is quite natural and inevitable because 
of the differences in the natural ability, education, training, 
nature of work, economic responsibilities and length of service 
etc,, among different workers. But the most important thing 
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remove such unjust differences in the remuneration of Govern- 
ment employees : but unfortunately the old British-made unjust 
salary system in the Government services is still being maintained “he diffe 
in many of the Muslim countries. And as the private firms and ES Fr 
industries follow the Government in such matters, the Nationa! REA 

wage-rate has remained terribly low in almost all the newly abe teed 
independent Muslim states. The rise in the cost of living in 
recent years has further aggravated the situation. It has become 
increasingly difficult for the Government employees, especially 
low paid, to meet their rising expenses with their low salaries. 
This has opened the door for bribes, misappropriation of Public 
Funds and other such mal-practices. And in fact this enforced 
poverty has weakened the moral character of the people to such 
an extent that nothing good can ordinarily be expected from 
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Muslim states to re-construct their wage-system in accordance 
with the teaching of the Holy Prophet. And to fix the minimum 
wages on the basis of the principle of ‘right to livelihood’ of 
every worker. It is essential that in determining the lowest wage 
rate the economic needs and responsibilities of the worker should 
be taken into consideration so that even the humblest worker of 
the state is able to enjoy a decent standard of living. A great 
care should be taken in determining the wage-system so that the 
differences between the highest and the lowest wages is kept 
within reasonable and just limits. 

It is the duty of every true believer to endeavour in his own 
right to assist in bringing about a change in the existing un- 
Islamic and unjust wage system and to replace it by a more 
equitable and fair wage system. [It is advisable that the follow- 
ing three points be taken into account in reconstructing a wage 
system : 


(1) Minimum wages should be high enough to meet the 
essential requirements of the worker, 
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Beware! Iam not sending you as rulers and aggressors but as as Be 
teachers (and leaders) for guidance, so that the people may nt his case to the nighest authority : 3 

, : ; eee ee pe the rioht anc A 
receive (right) guidance from you. Therefore : bgt n bnmmnnen fice noed teat ot tiie ~~ 

- - . 7 oO th > Ol ner autho: it 
(1) Fulfil rights of the Mus/ims (1.e., the people). SRT RE RET et 
(2) Don’t punish (or imprison) them in order to humiliate oh hops 20 ate higher ofa a fat Aer 
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(3) Don’t flatter them for they may be deceived. tl “a Wed bab ore (or attain was 
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: ; geographical area of work for the labourers 
' (4) You shall not ride on a Turkish horse (which was con- — Rg AS CSE CM 
Our force 1s distributed in all occupatior 1c 
country in proportion to its: demand 


sidered to be a luxury in those days ; Rolls Royce or Cadellac 
may be considered equivalent to a Turkish horse in modern 


times). 
(ii) You shall not wear thin clothes (use of thin and fine 


clothes was a luxury of the rich ; it may be compared in modern 
times to extravagant life of ftidsc who take pride in having un- 
limited number of suits for themselves and dresses anc sets of 
gold or jewel ornaments for their wives). pee 

| (iii) You shall not eat bread of fine flour (which again was a 
luxury in those times ; the real object was to discourage life of 
luxury and ease, sail att for the high officials, who would thus 
set a bad example for the public). 

(iv) You shall not keep a guard at the door of your house 
but shall always keep the door open for the needy (It simply 
means this that the public should have free access to the higher 
Officials, so that the wronged person might have the opportunity 
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This conflict and rivalry between labour and capital cannot 
arise in an Islamic State. Jsl/am links both labour and capital in 
the chain of fraternity and brotherhood in such a way that their 
interests do not clash. It encourages among its adherents noble 
sentiments of mutual trust, good-will, respect for other’s rights, 
equality, equity and love and affection. A Muslim capitalist 
cannot remain a true believer if profiteeing is his sole object in 
industrialisation. On the contrary, he will invest his capital 
in those industries and enterprises which benefit the community 
and will then be grateful to God for any profit that he receives 
therefrom. His main object of investment in industrial and other 
undertakings will always be service of humanity for the pleasure 
of God. It is true that he will also try, like any other capitalist, 
to increase his productivity but, this will not be his sole (or 
even chief) motive in production, He will always consider the 


greater good of society as well as of those who assist him in pro- 
duction ; and will never execute his plan of achieving higher 
productivity at the cost of either common good or welfare of the 


people working with him. 


This is because of the spirit of good-will and love for others 
which JsJam has developed in the true believers. And Js/am has 
fostered good relations between capital and labour mainly 
through moral teaching and paractical examples from the lives of 
the prophets of God. There is a lesson for us in the story of 
Moses and Reue/] to improve industrial relations and put an end 
to this conflict between labour and capital. After killing a 
man in Egypt when Moses turned to Midian and daughter of 
Shuaib advised his father to employ a ange and trustworthy 


labourer in these words : 


*“O my Sather, engage him on wages ; surely the best of men 


for thee lo employ is (the) man who is strong and trustworthy. ” 
(28 : 26) 


Prat, “ ) 


After describing the necessary qualities of a labourer, the Holy 
Quran mentions the good qualities of an pie in the follow- 


ing words ; 
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the unkind capitalist is not even materially beneficial to him for, 
by depriving the labour of its just and rightful share, he deprives 
himself of huge profits through strikes and other form of | | 
industrial action by the labour. : id 0 ty JOOK 
In fact, the true believers are those who are linked together 
by ties of love and affection and whose interest is common. ors 
Therefore a Muslim capitalist will not find his interest opposed Biwi Pex 
to those of labour, because both are working, though in different 
capacities and positions, for the benefit of society merely to win 
the pleasure of God. Both of them are endeavouring to win the S A Wee Tt @ see epi ath) 
pleasure of God by doing good to humanity. There is no reason | 7: “‘Jool Gf Gane 
then that they will not be good to each other. It is most probable : SP et) yee dw Phe we 
that they will work together and will help one another like eee es ean Pras eer 
brothers to solve their mutual problems amicably. = 3 ng G CHpital 18 1Usty TeCoenis 
The Holy Prophet by. word and deed helped to cement these duty to Go + ah or preciretre a 
relations between labour and capital ;he created a society of a eh ancl od : ya 
equals wherein all worked together and helped one another 7 TH hy Ee teereery 
merely to seek the pleasure of God. All this helped to strengthen TE : Fein ices 
this relationship. — 7 son, aid ait 
According to Abu Musa, the Holy Prophet said : ‘‘Believers 2 Ee 12 gin ves and scrvanté shduld 2 
are in relation to One another as (part of) a body, one part of / clothir F Boor lir =i. : ie . evaler C asta. ap" 
which strengthens the other.” And he put the fingers of his one scted tc tabour that they cannot bear.” * 
hand into those of the other (to show the relation of the whole i ae ech rs ate. 
to 'the’parts).! 0 fo oy T, Ue re Po Se ar 
While addressing the believers at the Last Pilgrimage, the | 
Holy Prophet said :2 “Understand it well that a Muslim is the 
brother of a Muslim and all Muslims are brothers one to 
another. It is not lawful for one to take. by force anything 
which belongs to his brother except what he gives of his own 
accord. Anyone who does this will do wrong to himself, Beware ! 
I have given the message (of God to you).”. 
Thus through such moral teaching Jslam tries to build up 
a social structure which helps in improving relations between 
labour and capital, It enjoins the parties concerned to settle 


1. Bukhari, quoted by Dr. usuf-ud-Din, op. cit., Vol. 1, P. 135. 
2. Tabri, P. 1755, quoted by Dr. Yusuf-ud-D in, op. cit., Vol. I, P. 135. 
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Abu Hurairah reports that the Holy Prophet said: ‘That 
God will be the enemy of three persons on the Day of Judgemen; 
— and the third person of these is the one who employs a labourer 
and gets full work from him but does not pay him his wages.” 


The Holy Prophet had forbidden the employment of any 
labourer without first settling his wages. 2 

The Holy Prophet was very kind to the servants and when. 
ever any of his servants was sick, he would visit his house and 
enquire about his health. Umar, the second Caliph, made it one 
of the duties of the Government officials to look after the sick 
slaves (and servants) and to visit them whenever they were sick. 


Thus Js/am endeavours thrqugh moral teaching to persuade 
the employers to pay reasonable wages to labourers and provide 
other facilities in their work, but if they do not comply with 
these instructions, the Islamic State then has the right to inter. 
fere in these matters and guarantee them their rightful share. If 
any capitalist pays them less wages or gives them too heavy work 
or makes them work for longer hours without reasonable remun- 
eration Or makes them work under unhealthy or unhygienic con- 
ditions etc., the Islamic State has the legal right to interfere in 
order to safeguard the rights of labour. 


Abu Masud Ansari reports that one day he was beating his 
Slave when he heard a voice from behind: “O Abu Masud! 
You should know that God has greater power over you.” 
When I looked back, there was the Holy Prophet, I at once 
said: ‘‘O Prophet of God. I free this slave to seek the pleasure 
of God.”” The Holy Prophet said: “If you had not done this, 
fire of Hell would have burnt you.’’3 

Umar used to go to the suburbs of Madina and whenever he 
found any person doing harder work than he could bear he 
helped him to lighten his burden,4 And he was very strict in 

1. Bukhari, op. cit., Vol. I, P. 501, No. 2095. 

2. Baihagi, As-Sunan-al-Kubra, Vol. VI, Kitab-al-Ijara, P. 13, quoted 
by Dr. Yusuf-ud-Din, Vol. II, P. 384. 

3. Muatta, Malik, quoted by Yusuf-ud-Din, op. cit., Vol. Il, P. 385. 

4. Ibid., Imam Malik, Urdu translation, op. cit., P. 772. 
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(7) They should be paid adequate compensation for acci- 
dents during work. 

(8) Goods manufactured in the factory should be given to 
them free or at cheaper rates. 

(9) They should be treated gently and politely and forgiven 
if they make any mistake during work. 

(10) They should be provided with decent accommodation 
so that their health and efficiency may not be adversely effected. 

Fines : Js/am forbids the employer from imposing any fines 
on his employees in case of damage to goods or appliances during 
work. The principle that the employer should under no circum- 
stances be given any power to impose fines on labour was stated 
by Imam ‘Ibn Hazm in these words: “The labourer, whether a 
partner or an artisan, cannot be subjected to a fine, if the goods 
are damaged by him during work, unless it is proved that he did 
it deliberately and the witnesses are available; otherwise his 
Statement with affidavit in support of his defence will be accept- 
ed” | 
All the Muslim jurists, including Imam Abu Haneefa and 
Imam Malik, agree that no fine can be legally imposed ona 
servant (labourer), who is employed for any period of time on 
fixed wages for damaging goods (or tools) unless it was proved 
that he did it wilfully and purposely. 

Profit-Sharing Schemes: The profit-sharing scheme in an 
effective Means of keeping labour and capital together and 
improving their relations. It is suggested that if a share of the 
profits from business is given Over to labour, it will greatly in- 
crease his efficiency of work. When he knows that he is getting 
a share from the profits, he will work harder, and will do his 
best to increase production. He will handle machinery with 
great care and will economise in the use of raw-material and 
semi-finished products in order to increase productivity. 

Islam has greatly appreciated the utility and effectiveness 
of this scheme in business and has advised the Muslim employers 
to pay labour what it has contributed towards production : 
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The Holy Prophet was fully conscious of the effect of the Y 
profit-sharing schemes on the efficiency of the worker, other- 3 
wise he would not have emphasised it so much. It is a hard Vt ! 
fact of industrial experience that, if a worker ts given a share in ’s > to 
the profits, his efficiency of work is increased manifold. In the onk Ss : hey shot 
words of Professor Taussig: ‘Profit-sharing is a device for a . ns ; 
binding together the employer and the employees engaged in CG) : ingements a 
a given enterprise—The one important and permanent source of als lor é 1 
pecuniary gain would be in greater efficiency on the part of the ; Deaten anc Me 
industrial workman. Knowing that he is to have a share in the thus the Holy Pro igh | a 
profits, he may be expected to work more consciously and more noderate work from the animal i not o 
assiduously, to save materials and to care for tools. Thus he verload them nce the Holy Prophe . 
will contribute as much in additional cutput as he receivesin 9)  ghe deserved Hell merely because she kept a cat | 
bonus ; not only as much but perhaps even more; so that the |and water. According to Abu Hurairah, t 
employer, after paying the bonus, will find output and presumably forgiven a prostitute on account of her saving tt 
profits increased. That there is material as well as spiritual waste 7 ty dog by giving i t vater.2 
under ordinary wages system has already been pointed out.”! ; Mc a[ttee cay heute, SES (i Baten: He GaRe E 
It is undoubtedly true that a worker in general takes greater can well imagine, how much would it care for the 1 
interest in his work when he is given a share in the profit. nan beings. Where hunger and thirst of a cat is not 
However, honest and hard-working a labourer may be, he will ow would it tolerate half-starved labour working 
not work as hard as he will when he expects a greater share from fories and on farms? A woman is condemned to E 
the increased profits. And it is because of these real and mate- ng food to an animal, y would be th 
rial advantages of this scheme that /s/am has proposed a share e who deprive human beings of tt | 
for the worker in the profits. jevour the fruit of their labo 
Protection of Labour’s Rights : Although labour and Soa) eee eee fare of th 


Capital enjoy complete freedom in industrial problems, the Sapee Aap 
Islamic State has a legal right to protect the rights of the former pha htt ten 
from encroachment by the latter. According to Jmam Mahwardi, 
if anyone encroaches upon the rights of labour, e g., pays them 
less wages or make them work for longer hours, the Government 
Officials will have the necessary powers to interfere and stop 
them from doing this. Thus rights of labour are fully protected 
from encroachment by the employers. 

1. Taussig, Principles of Economics, Vol. Il, Chapter 59, pp. 335-340. 


2. Ahkam-al-Sultania, Chapter 20, P. 242, quoted by Dr. Yusuf-ud-Din, 
op. cit., P. 384. 
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Sadaqat and Labour: Sadagat, compulsory as well as 
voluntary, which are collected in the Central Treasury, can be 
used to assist labour in times of unemployment and other emer- 
gencies. It is a very useful and effective means of increasing the 
bargaining power of labour against capital. In a Muslim society 
the relations between labour and capital are very cordial and 
brotherly ; capital is generous, considerate and sympathetic to 
labour ; while the latter is honest.and hard-working. But some- 
times, owing to financial interests or mere selfishness the capi- 
talist forgets the noble ideals of service and compassion for 
others and tries to encroach upon the rights of labour, Ifa 
portion of Zakat is kept to support labour during unemployment 
or other circumstances tactics of unscrupulous capitalists will 
become utterly ineffective and wage rate will remain steady at a 


reasonable level. 


The Government can assist to check such tyrannical action 
of the employers in three ways : Firstly Government may operate 
such a Fund (from Zakat) for the support of labour independent- 
ly without any help from any other body in the country; 
secondly it may create a separate organisation consisting of the 
representatives of labour and capital to look after the interests of 
the working class ; and thirdly, it may keep both the organisation 
of labour and capital and its separate Fund working indepen- 
dently for the betterment of labour. 


Small contributions may be made by labour and capital, but 
the major portion of this Fund will come from Sadagat. This 
Fund will have a tremendous psychological effect both on labour 
and capital. It will create confidence among the labourers and 
good-will among the employers. Capital will be restrained from 
taking any step which may infringe the rights of labour ; while 
the latter will work confidently without any fear of redundanices 
or unemployments or fall in Wages. 


Another very useful scheme for. RE labour in gaining 
economic power as well as bargaining strength, is the offer of 
ownership of a few shares in the business to the worker through 


contribution partly by the employers and partly from ‘the Zakat 
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Such needy persons should be paid insurance grants during 
periods of unemployment or sickness to enable them to meet 
their basic needs. The employers should also be made to con- 
tribute towards this Fund. They make huge profits when they 
are healthy and employed, it is their moral duty to help them 
when they are unemployed or sick and unable to work. 


In fact no state has the right to claim obedience to its laws 
from its members, until it has guaranteed minimum basic needs 
for them all. It is only after the provision of necessities of life 
to its needy (or unemployed or sick), that it can claim such 
obedience from them : 

Praise be to God, the Cherisher of all the worlds. ‘The 
Arabic word ‘rabb’ conveys not only the idea of fostering, bring- 
ing up, or nourishing, but also that of regulating, completing 
and accomplishing of the evolution of things from the crudest 
state to that of the highest perfection. According to Shaikh 
Abu-al-Qasim Al-Hussain al-Raghib al-Isfahani, ‘rabb’ signifies 
the fostering of a thing in such a manner as to make it attain 
One condition after another until it reaches its goal of comple- 
tion. Hence ‘rabb’ is the Author of all existence. Who has not 
only given to the whole creation its means of nourishment but 
has also before-hand ordained for each a sphere of capacity and 
within that sphere provided the means by which it continues to 
attain gradually to its goal of perfection.” 


Thus our obedience to God is based on the fact that He is 
the Cherisher, the Sustainer, the Nourisher and Bestower of all 
our needs and requirements from the cradle to the grave. All 
our powers, strength, energies are the blessings upon us. There- 
fore in recognition of all His favours, physica] as well as 
spiritual, we prostrate ourselves in complete obedience to Him. 
In other words, our obedience to God is in gratitude to what He 
has given to us. 


When the Almighty God demands obedience from us after 
granting us innumerable gifts, including nourishment and susten- 
ance etc., without which life on earth would not have been 
possible ; how could a state demand obedience from its members 
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Chapter 16 


PROBLEM OF PROFITS 


The share of the National Wealth which is given to the 
fourth factor of production i.e., Entrepreneur for its services in 
the process of production Its called profits. How much profit 
should he be paid? And according to what principles should 
this share be determined? In other words what will be his just 
and equitable profit? It is one of the most important problems 
that requires solution. There is no doubt about it that the pay- 


ment of profit is indispensable for the success and progress of 


industry for all business is organised in the hope of profit and 
no entrepreneur will be prepared to work without profit. But 
only just and reasonable profit can be allowed. Profiteering 
and black-marketing, which have become a practice with the 
capitalists and producers and, an indispensable part of capital- 
ism, are against the canons of equity and justice, therefore. 
they can neither be justified nor tolerated. 


Such profit, which is obtained at the cost of the nation and 
by which few capitalists enjoy a luxurious life, while millions 
of labourers starve and lead a life of destitution, is fatal for the 
humanity and can never be lawful. Therefore, like the deter- 
mination of the share of other factors of production, profit ts 
fixed according to equitable and just principles (without ignor- 
ing the common good and welfare of society), The Holy 
Quran, while talking of the guardian of the orphans’ property, 
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has made reference to his (entrepreneurs) share in these 


words :— 
‘‘And let-him whovis poor take (thereof ) according to what 
shall be reasonable.”’ (4: 8) 
This verse of the Holy Quran shows that the reward of the 


entrepreneur will be determined according to the ‘nature of his 
work, prevalent custom and the conditions of work. In every 


. business his share will be fixed according to the prevailing cus- 


tom in that particular trade. ‘‘Custom’’ is such a wide term 
and is dependent upon so many factors ‘such as, standard of 
living of the people, industrial progress, economic conditions and 
nature of work etc., which change with change in time and 
circumstances. Therefore in determining the share’ of the 


entrepreneur all these factors should be borne in mind, so that 


it is equitable and just according to the prevailing ‘custom’ and 
that no party is wronged. Whatever be the amount of this 


share it must always be reasonable. 
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